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"IN MODERATION PLACING ALL MY GLORY, WHILE TORIES CALL ME WHIG — AND WHIGS A TORY." 
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SPECIAL MXTICE. 
rrViK Solwjcribera to thin l-ai <-r. 
*L and the Public izcrteinlly, lie 
mpectfully informed, that the tiil- 



|md| Rulw are etrietle adhered 
Mi— 

/» Sy<buy.- No new ^uhecribera 
will be wceived without ant tpuirter 
being paid in Advance, for which tea 
per cent, will he allowed ; the *nb. 
icription in a-Nanc* being ia S .fld, 
per quarter. 

/« fie Qwafry.— No new Sub- 
■criber* will be rewired without 
bilf-a*y*ar being paid in advance, 
for which tun per eeivt. will be al- 
lowed ; the Mibteription in advance 
being £1 11*. rid. per half-year ; and 
the ^Proprietors mugt be furniehed 
at the tine with a written under- 
taking that all future payment*, 
both for rabecriptinD and chargea of 
advenieemenls, ihall be made in 
Sydney, or by the bands of an 
Agent. 

la all earn, whether in Town or 
Country, the name* of person* will 
be (truck off the tubecripuon lilt, 
whan the arrears againtt them have 
flood over twelve month*, and pio- 
eeeduu* for recovering the amount 
d*e will be uutituted. 

Adveitiiement* must be paid for 
previous to their insert km. 

[a all caaea of Insolvency, when 
the party ie a Subscriber to thi* 
Journal, the name ie at once eraatd 
from the Subscriber'* Book ; and if 
be with to take the paper in future 
he niut comply with the rule arTect- 
it>£ new Subscriber*, and pay in ad 



PARRAMATTA STEAMERS. 
cdangi or whikf, 
tf\x "THE Public it retprctfully 
HMjKv ■- lnlbrrn*d that ih* iber. 

«HBfW (hi Cohwiiciii Wuaar, but 
will in htwe ran htm Keltic a'. W.iar, 
Udjoining ihe Hun tail Nlnr HminCm- 
pan) }. A1I appliottitva* to b* made ib.re, or 
to 1. and W. Bimn, r-rnmul,, where 



Byrne*. P 
Mont will 



««! *<i) irttif r •tort* 
•afmMt sccwion*. 
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PARRAilATTA STEAMERS 
AUTi»iTi dm or aonae tno 
**Vk npHE Publie b 
^ JUIV^X JL IuIIt Inforutd ib.i, en 

*43XUm\** and *ft*t M«i.««r ib< 

mMMWOWW* 7 lb April. (*od duriii* ill" 

WbUr wrnllll, ihf thuve lupt 1 1» « P*ckai* 

fiom Pirrinun. I From Swinrj. 
At I m'ektek, *.n. At » o'eluck, .. h. 
H ■» it „ t, 

«*i " ' »d! " ' "■ 

■ae * „ ., I «"Q t „ „ 
FARES. 



KiMigf Point. 
Btiltm far j. 



Cabin. 8tcer*gf. 
»- A. *. d. 
It 10 
10 9 
B OS 

4§01 

STEAMER TO CLARENCER1VER. 

r|l li k WILLI AM IF. 
L J. 8t»Bi'f}*Gket «lll l**ve 
for itit abtm dl,iricr. on 
WEONESDAV aest, iHt 
llrd imunt. *t7 t, ■>. 
K.lllc.-.kb.,,. April 18, («JS 



DtaaMCifl J 
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FOR WOLLONGONG, 



Tin Packet 

X GEORGIAN A 



^S^S> will Ihv* >bc Cornrwrcid 

Tbh Ef*nin|. Far frrldn or p*ai*i> 
•rpl* (a tbt muter, on bimul ; or to 

JOHN MEIKLKJOHN, 

Commtreial Wbmrl, Apti) 31. mi 

FOR LIMA DIRECT. 
r|lHE fine tW altu 
X ELIZABETH, 

■KK- »f later, will tail far tba abate 
10 (an dajt. Carrie* »n »iperic ncert 
■JJEffi ™* vat** I tBordi id exrtllant 
•owttanil* ferpaueof ari viibiof ioprnee*4 
la Eonea 01 Amtiiaa, bv lb* rauit aeroa* 
ta* IMhraii* of Panama, there being eottaLaht 
«™> eaajnaateatkn from Callao to ibt Gulf 
WCaiUarala, refuUrirjnaatlni tba oveilend 
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A. B. SMITH AND CO. 
SiiMH-atrter, April IB, J8SS 
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roa HMiaoHi dhuv. 
TO CALCUTTA DIRECT, 

THE ftnu-clui nutfd f«l- 

' l*ilii<( barooe 

ROYAL CONSORT, 
i - mm - <Oo torn, J Leage, Caromander. 
nh fltHTHHl being under eWteruibe Hon. 
a* Eatt India Comoanr a ill meet will, earlj 
•lipwteb | ib* prawn a moat eligible oppnr- 
OUihjf ta pt*i*Dg*rt ciniroua of proceeding 
«a lodU, bar cabin *ei:iimn>DdalIont being of 
• "•prrior deicription. Apply to tbt Corn- 
ea*, •* board; oris 

TH ACKER, MASON, AND CO. 

FOR HONQKONO. 
wm laauiiTi nisrtTCB, 

r*T* \\ g tapper ^tbooner 
I MAW OF ATHENS. 
For freight or ouiagt ep- 
!>!)• to 

WM. FANNING, 

Sprlng-alrrtl. 

tm 




FOR LONDON DIRECT. 

i H K fir"-el«t« biri[Ut 
S.IK iff SC01T, 
Ltptaix A. bufcbn, mil be 

1 dtax.jiehi r| on nf 1 * . ■ tt't 

pn^mmo ^ la aiii I o*iu for Uti I.jIe. wool 
ea Freight, Apply tn 

S.-..1I H AND CAMPBELL. 

tor 




FOR LONDON. 

For Lijglit Frrt*ht and PaFitngtr* only. 

THE Briiith built RARQUE 
1 MART, 
Captain Ntwbj ; htaeietllent 
aorommodaltoni for Cabin and 
Sraaa,,* P. H ,n t rr*. Apply to 

A. POTHERING If AM, 
or to 

J. B METCALFE. 
AptU If. (1)03 




TO etua*OB*n-D cieiM r**agnaaai. 

FOR LONDON DIRECT. 

TH E Flrtt-elaaa BatqO* 
AN2V GRANT, 
877 ton*, D. For™*n, Com- 
II^RIHv* . mender- The above e*ia*] w ill 
<a|l early In May, and bai now room for a 
Iimile4 quantity ot llgbt trtinbi silly, Slit 
pill t*ke * ft* altetagt paHrngert, and hit 

baiV.Mai;.:^bu^^ 

or, to 

tl»7 THACKBH. 'MASON, AND CO. 

FOR FRBIGHT OR CHARTER, 

THE f««H»iling dipper- 

M l'n:!r *.c >■.!■■ r-- r 

CASTLEREAGII, 

ft tan*, Jobn Clerk, Com- 
mander The *p«*vewttii no* discharging 
htr aatf a from tba Capt, and Till bt ready 
fnr ttalt) a few day*. A charter to Nta 
Ztaliiid. Adelaide, or tba adjactut colouin 
would b* prtftnad. Apply on board, or id 

fl<wi Til ACKER Mason, AND CO. 




NOTICE. 

SHIPPER* OF HORSES, 
per 1I1DRABAD, 
_» ara rtquetttd ta tmbark thtm, 
.7'j£a» fr..in lb* Circular O.U ay, on the 
JJrd, Mlb, and S*th tnttanl 

tb^nCan^'Tc I 
Ilkfril 

All claint ^.inrt lti. .bip to be forwarded, 
In daplieat*. on or before Saturday n*«t. 

SMITH AND CAMPBELL. 
Carnpbell't Wh*rf, April 81. «tm 



SYDNEY FIRE IN8C 
COMPAN¥.-01Be*. N«.il7, George- 
llieet, entranaa in King^urtel. 
I miBwss— Mt. T. W. SHaay, 
Darvrr CntiiHun— M*. Cnmll" Krxr. 
Cokhittiie— Ma- Thom«» Aaiaa, 

M». TaoNaa Hntr, Jd>, 
M* K W ^coit. 
Suarivom — M* Jawu lit mk. 
Sic* *t tar— 'Ma. Otoao* Kiea, 
The half rearly General Mettlng of thla 
Compeny will be held on Tuttday. May d.h, 
and will be afterward* mada Speelal, Tor tb* 
purpote of esntiderlng Ibe folio wing altera- 
tion* in Ibt Deed of Settlement i— 

1, To repeal or modify «o much of *** tton 
II u la admit of morttagee* holding tba 
poliriea of mot Igagori wilbont jfEtcting ibe 
limiiation ot liability, provided in tec linn ». 

*. T.i rep**] or nuwiiy *» much nf ttetlon 
t, beginning at tin* U, at imtead ot M toeg ■* 

I be polity r*tcut*d to htm in renpect of meli 
Ineuranca ahall be eorrttit and in Forte. Are-, 

KiyToWre r^y-y^ffiliS: oY P#fwlMI 
or renawali iberent execuled to him, thall br 
citTrentaiid in lurce. Ate. 
t To repeal or modify *□ much of ■.mi j 

II u to givt the dlrrninr* powrr to accept nr 
rrject propoaali lor the renewal ul polii iti. 

By order of the B.iaid 

t.EOKGE KINO, 
Mia Secretary. 



SYDNEY CHORAL SOCIETY. 
■aTkON . 
The Lord Biihop of Auttralia 
COatHfTTia : 

Rev. Or. Cow per Mr. N*th*n, M.H.C 3 

B e ». M . A 1 1 wood Mr. H. Tin**omb* 

Rt*. R. K. Seonee Mr W M Donell 

Rte. J. C Gryllt Mr J. Dean* 

R,e. W, H.Wal.b, Mr. C. D. Lugan 
CH-.irm.n 

Mr. H. J. H*tch, Se- Mr J- Jobnwn, tori- 

cretary dire lor 

Mr.I.K. Itunt.Tr**- Mr. W, 

■ urer 



rT»H£ above 3ocietj lie* been formed by 
JL Membera of the Clvnrcb ol England, 
io >be bop* that by rrituuraging a lute fri 
cliora! tinging gentrally, mueh Improvement 
m y be eflertra in lh« Chauuiiiig and 
Ptalmody ol Ditto* Wortbjp. In luilhrratiEe 
of an Important an object, it it requeued lltat 
all perton* who art poaaetied of mntical 
talent, and are d'titoui of tendering tht.it 
ataitUiioe aa ainging membari, will give in 
their ruorl ta on* or other of the Cummltte* 
on orbeforo Wedneiday next. 

Churchmen generally, whether thej join 
the Quire* or not, nay be admitted ai mrm- 
bar*. 

Tb* meeting' of the S»,ic(v will beheld, 
by ptrmiitiop of the tteterend the Incutn- 
bant, in lh< St James'. Intent Sobool, Caa- 
llartaih-atrtat, enry Weduetday evening, at 
balf-Btat t***n o'clock. 

Tbaontrano* ft* la ten ihilliiifi; and the 
•ubictiplloB sot pound a year, at two * lul- 
ling* a month, to be paid in ad>anc*. 

Further information may be obtained by 
application lo the Secretary, at Napa I ran 
Cottage, oberirl"* Garden*, frum whom may 
be obtained the teparala part* of the pieet* 
Distrtd fat ptaatice on VTtdntaday t telling 

HIT H.J. HATCH, Secretary. 

AUSTRALIAN AUCTION COMPANY. 
TAKE NU1ICE, that an Adjourned 
Jl Mpteial General Meeting of ih* Share. 
iioldertof the ahore Company wilt be htld at 
their office, Nu. »»7, PitLrlieel. oo Thun- 
day, the lit day of May out. at three o'eleek 
prtcitely, In accordant* erllb * rtaolutiim 
P*u*d at ttif Special <ien*Fal Meeting ol I lib 
Deaember, istt 

KDWARD KNOX, Manager. 

April K. 



ItOTICE. 

Bajrj "TurgiPa," CAPTaiM Hihb- 
mabih, roa LivgaruuL. 

ALL Penon* ha*ing chum* *a*in>t the 
ahore-uamed vrttrl, ate reuuiitrdto 

pre- r m iht HIM fin dupticottj »t the CuUllt- 

log-bouie ol tl.e uiidtteigned, btlure ibtet 
o eh ck to-day, otherwii* lliey eill not be 

C. ABERCHOMIilE 
Sydney, April M. bull 



TH E auirWgMd li*i tba day 
re ii.quinlied limin-st Ul Sydltry; ai.Tj 
aa he muai leave town lliu Wrtk. he buvetto 
ncclve .ii ■ - - t.ayn.i i.t ul bit aceiiunla. 

JOHN SIEWAKT, 
Vtmitigry Surgeon, 
Apni Jl. MM 



H 



«pE)2)rS BIRTHDAY REGATTA, 
lit™ or -IAV, 1S15. 

A MEETING will be held at Mr. 
llenderion't, Dova Inn. e.irner of 
Lrtkin, and Kent .tr.ati, on THURSDAY 
EVENING NfcXI\ attighia-clock. rurlhe 
purpoic of getiitig up * Tman cnw SttLiao 
M»rcu ai.rTPaillf Rica an the abuee day. 
All paeii. t interested are piilieularly re- 
q lleiltd t o allend SOW 

OMEBU i H R A C E 8. 

rtketiDi. 

MK W, RUSSKLL,— MR,. O. COOPER 
TURMEEt,-MH. R. F1TZGEKALD. 
ruaok. 

MR. JOHN RO^E HOLDEN. 
<n«« of in* count. 
MR A WAY. 
FIRST DAY, 
WEDNESDAY, alt* MAY, IMS. 
rraaT a*ca. 
The METROPOLITAN STAKE*. ufFie* 
SnTtrtigmeieb, with Filty Savtrtigsttddtd, 
for all hone* Wright fat age. TVt* milea; 
entrance Three Sueereigti* ; tire* *ntranett 
ot no race. 

atcortD nice. 
Tile 1 RIAL STAKRi of Tao Sorirtigna 
each, witli Fort* Sovereign! ad did, (Pie* 
Sovereign! forfeit if declared to the tl.inuriry 
Secretary, at the Hnyal Holel, on the lit of 
May, between the houra of one and iwa r.n.), 
for in year oldi, ..tire roiitid Hie (ourte; 
enlt, m 7 Ibi j niliet J K. 1 ib*. Entrant.. 
Three Sovirtigna. 

THian aaca. 

The ST. I.KGEIt STAKES of Ten Snte- 
teigm each, with Filtr Hovel eigni added, 
(Fire SoTtuigat forleil if declared to lb* 
Honmary StrtetHV, at lb* Royal Hotel, on 
the ]«t of May, between th* hour* of one and 
two t.M i, for ihre* yair i.ldi. one mile and a 
bttf) culltStt. Tib* : filliea H at. t Ibt. En- 
trance; I hrte Snverrignt. 

rottatn a acb. 
The WELTEH SVAKES of Three Sova- 
reigm each, will) Fitterti SaTritiiina addtd, 
for all botaet, thrr* tear ulda. carrying II) it , 
four ditto 10 «t II Iht.. live dill') II tt. 71 be, 
ai* and aged 11 it., hrat< twice round. En- 
trance ; Two Sovereign! lhr« entrance* nr 
no race. 

SECOXD FiA Y. 
THURSDAY, MAY It. 
fiatr aicg. 
Th* TRADESMEN'S CUP. velar Sixty 
Soveitignt, Willi a S>atpilakei of Five Sute- 
letghi each, fur houei that never won more 
lhan tsu at any one time, weight for age, 
healt twice round. Entrance Tire* Sove- 
reign a i tbret entrancea or no race, 

UCOHD BACt. 

A PtlRSEof Fifty Quintal, pre-* bled by 
th* Oilicni ol 11. E. I, Compiny'i Bun- 
gainbe* Depot, for ill hvnra bred in the 
eolonyof NewSooih Waleiand Van Dieman'a 
Land, with a i*e*pii*ket of five wvtrtigna 
tuh, two *nd a hall mil**, weight for age, 
a* follow, I yeara old., a feather ; I ditto, 

I at, 4 Ibt ; 4 ditto g it. *lb*.j * ditto * .t. 

II lb,. ; e and *gtd s .t. ? ,b. i mutt aud 
geldingi allowed I lb*., maidtna allowed llbt 

Rtroalndartf the day reeirved for hick 
recti and matcbei. 

THIRD DAY. 
FRIDAY, MAY H. 
Flaw aaca. 

• - uti, thud one iimi*. 

drerl S"V(r*)gna, with a S*tep*l*ke* ul Five 
Sovereign, each, for all h.,ri*a, wi-i^Iii frtraife, 
I* ice rutind the conrtt, ii tilrtwM I'htca 
Sortreigat, three eniraiirt* ot no race. 
■bciikd aaca. 
'ITie HOMEnUSII STAKKS of Five S. vt- 
r*i<ii« e*cti wiib Forty boveteign. added, 
ior all Hortea, Weiuhl for ajfe'; heat' imce 
round, Eiitrai.cr Tbre* S inn;,, | three 
eiitraneta or no race. 

TillBP PACK. 
The LADIhS' PLKSK of Thiny S.tve- 
rrigm, with a Sateuiiakei of Five Siivettigni 
each, f< r all borieg, weigh: fir agg j once 
round and * rliaiaiice. Entrance Threa 
Sovereign! , three en italic*! or uo tice. 
POVatTU B AC B. 
Th* BEATEN PUHSK of twenty aove- 
relini, with a iwaepiiakEe of tbre* tovtreigm 
each, for all bratrli h .rrea during the meet 
ta be hanrtjoapped by the Mtewanlt, or 
they may appoint, ana mile end a 
; putt toll. nee. 

weight*. 

Two yeara old f Q 

Tbre* yeara old BO 

Four yeart aid g a 

Five y**ri old . . .. .. . . | g 

SU. *nd aged W Vi 

Mirra and gelding* allowed & Ib. (exeent in 
<:."■■■ racci where the weigbn tre ipecifitd.l 
Winner* to carry cilia waight at tit* die* 
CHtion of ihe Slewjrdi(ttul eaceeding In Ibt.}, 
to be declared Ir.nn Ihe eland at the con- 
tluiion of each ract. 

In all racea where not leu thrill three honei 
atari, the tecoiid bone to receive backhia 
atake. 

All bottet (except for th* St. Legrr and 
Trial Stakea) Ul be entered at the Royal 
Hula! on Saturday, May 17th, between the 
houraof teven and nine, rt, 

No ptrHO allowed to enter a bona who it 
not a itibtoiiber to the amount nf £,1 (eioept 
for the Tritlcinien't Cup. Weltor Slake*, or 
any hick race, for which a iiibtceiptioii of 
£1 It. will quality). 

All match. ■ to he rtin on the aecond day, 
for which petmtltioc mlial b* obtained Jroni 
lb* Stftwarda \ and the owner ol each btreeo 
Dal a aubteriber to th* amount of £1 la. to 
pai £1 la, to th* Rag* Fund berVr* itarting. 

Tha colourt worn by th* rider! are required 
lob* named at tbe time of entrance: an 
jockey changing hia eoluurt tn pay a Hue of 
two tonrrigua brfnr* tutting. 

Any jockey iitrltug beloie the word "Off" 
in given by the ■, ct,i,n apyoit.ied, lo pnt a 
line ol tw., aoTaretgui 

Each wiunar lo pay Iwu ttvereigrji lowardi 
the II aa Fund. 

All d*citioni of Ih* Stewards to be Snal. 

datlroytd. 

HOMEBLSH RACES. — 1 815. 

A RACE DINNER will be held at tbe 
Huyal Hotel ou Thursday, M*y ijmi, 
Iknjamin boyd. Esq, WC, in th* chtir. 
Application! lor in ken (nut tr*n*f(rable) 

10 he iddret.ed lo I lie Siewards of Ib* Race*, 
at itie Itoyal H u tel. Dinner on tha uble at 

11 veil praci.ely. Ticteti, lit. each. 

JOHN ItOSE IIOLUKN, 
a^S Donurery Si'crelary. 

HOriSfcVciHOElNU. " ~ 
I AMES JUilAttON ueg> muat mptct- 
eF inily ip ji.timat* ih.i be inlai d* so 
r.inlit:iu>' He I. 1 ■! ■.■ alius -tig blanch cf the 
husn s'ts bullets .1 .■ u l hy Mr Str^atla 
Vrieruiary -u genu., tt It t can.lt of 1'ttl and 
LmrHOtil Hlweu. 'Hern g bee . neatly right 
)0*n in the tarvic* ol M(, Me. a t J. J. 
i mat. he will b* !■>■ t,d hoilhy of > ibut ol 



MR. FRANCIS M'EVOY, Sargjeon, 
brn in Itilnrtn lb* inhabitant* of 
tu>, ind Ibe gdj 'ining dliiitett, ib-l ht baa 
rented fcoii) ihe let of May mm, Ihe home 
oithtrto i ccupird by Jimai Elllt, R.N. 

I he lutttr i-rntlemiu ha* aim made aver to 
him the go d-will nf hia practice. A Drug 
Eiiihlislmtent, including Sheep and Cattle 
Medicinet, logtihrr with apattmeuti for th* 
nek. will he iddtd totb* buaineti. 

Yin, April 14. mi 
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ENUL1SH AND FORKIGN 
PAPER OFFICS, 
Mb STRAND, LONDON. 
IOSEP1I CLAYTON, Publiaher of the 
•* Sptclaior, and Uantral Newipaper and 
Adrertiaing Agent, tlo, Btnnd, London, 
retpecttully announce, to proprietor* nf 
colonial journala, and tb* reaidrnt colonial 
gentry. In*t he it ahlo to tuppty ibent with 
the Syrct itiir, Co/orritrf (jaaet/e, and every 
oth»r London and twiinliy newipaper in 
Ureal ItrEutn, by tb* earlitit ennveyanct 
tiler lite appearance of rticb pub)j«*tinii. 

J. Clarton hu been Induced to pay par- 
ticular amotion in thli branch it ihe n*wa 
paper faoiiitu, in ronatqutnea of th* com- 
plaint* of ike colunial preu In not being aop- 

the tucceit or * well managid colonial nawe- 
paper ealabliihment. 

It will be sbmlnitlv nece-iary la acenm- 
pany taeh order by payment of ai* or twelve 
m null it' papai a in advance, or a referent* la 
to to* fitm in London lot payment at |he 
tiplratlon of the twtlva month*; in which 
cue on* halfpenny extra will be cl urged on 
each pa oa r. 

J. Clayton Iruilt that hii connexion with 
the Mpecfiatfir Tiewtpiper. *■ primer and pub- 
ll*h*r, fmin 111 cnnvmtneemint in ivjh, will 
be cnniidertrl a tullieient gnarrnle* for ibe 
proper application ol any lundt paid In ad- 
vance fur English newspapers and periodical. 
. The price, art the i.me a. charged in 
London ; therefor* all pottage ar ellra 
chartes incurred in tbe tran*il mutt be paid 
by the inflict at the, tim* tbe ardtr j* gives. 

It will be rir sir .ib h- in all ea*e> where any 
advuniage eilala in tha innde of donveyaitce 
over Ihe ordinary meant of irantmiition, that 
gentlemen, deriroui ofaeiillng thtnjttlvtaof 
luch advantage, ahnuld point out el*»rly in 
what way men peculinity can bt rtudrtad 
available fur ihe purnuie al acetle rating the 
daipiieh of inch new ape pen. 

Orderi far advertiitrnenr* received md 
pinnipiiy inuritd in all the foreign and 
colonial journalt, and in Ibt Loudon and 
en mi try he ■ a paper* and magatine*. 

FOREIGN AND~ COLON! AL AtJESCY 
AND COMMISSION OFFICE, 

IH, Coknhjll, LOKnOH, 
(ortoaiTr. Ttf* aovtL rxenanaa.) 

Ta Vn dwelt. Can ntereitif .»»•* Ronmi 

/'aWnt /•)'"■ ii.f. ,(ittiru.'/..r-i<' Afi„li„, 
Ufirrti of (At IVaidd Jfereirvt, /'rtaJert, 
/'aotiiAee* <4 tftutpafm, a not RttUtuti tn 
iAt Ctfoaittptwtra/ig. 

P L.SIM HOND8, ia returning thank* 
• to hit Dumnooi Filendt, and Ibe 
Colonial Public in general, for the large aharr 
ot pitrona*-* and tupport which he ha* re- 
ceived during the put lix y**n, tabti Itive 
in inform them, that in eonietfcuanct of the 
rapid influx nf butinc.i from all parti of Ihe 
World, and th* grtat pnrii.in of hia time which 
has hiiliertj beet, ■..-.-,■■■■ c :1 byjh- eeli'itig and 
pubiictlion oj the i. clamal tfjgjiMe, lie nui 
ttkvu Into pirtnerahip Mr. Fnhctt Ctow,*, 
a iitntleman of Rett. rate taltnt and reaped*, 
hility, and that ihe biwincai will be beace- 
furward earried on under the Firm of 
SIMM'IND, AND t'MlW KS ; attd he re- 

■ IFecirull) .olicin for th* Finn tint ciinliiiurd 

■ hare.it pair una*;* and enppwtt which it will 
be Itteir earnest endeavour 10 merit by 
prnmptilode, untiring mtrgy, contillU- 1 (t.l, 
and m "derate eliarirce 

SI Mil UN DS AND CLOWES, ai Gin era] 
Agents and Cum in its ion Merchant*, beg leave 
to acquaint the Colonial t'ublio, that they are 
now readv lo receive orderr for tupplie* of 
any kind and quantity, and good* of avtry 
detctiption, ol fanl-rete quality, at the very 
loatat market price* of ihe day, and io trans, 
act bu.iue.s Hi, :, tbe most liberal term*, 



provided "hey ar* previously fonii.hed with 
fund, nr ctr»fn at . 
or a rrferesio 
house for piy 



it be, lung ar thtnt datea, 
L' in dun or fiivetpouJ 

SI M M ONUS AND CLOWES will continue 
to receive rontignmanla nf inrrchlliidite, lo 
be *i,ld on cotntat-iloii, and upon lb* receipt 
of thebilli ol ltdtog will asoepi draft! at li ire 
month! Tor two third, tif ihe iihount. Con- 
■ignmetili eniiitii' d id their cur* will meet 
willi every po^.lbie de*|,itdhin tlietr il: . 
and the aalea be Conduoted with Ihe /reals. t 
attention tu Ib* intereat* ol the eonsiniier. 

An eitausive ktiowltdg* of general butl- 
nett, and tbe eiperieiice of to many year, aa 
Culonlal AKeiita in Londun cuupled wiib 
prompiiiude, atleuiion, and judgment, wil), 
they trust, enable tbt m lo give .ailaficliou to 
tlime who may favour Ihem with their com- 
mand* 

■ a * In cnntrquince ol the txltmiva corn- 
ipoiidenct of ihe firm, thty hivt lo nquui 
thiiali litter l may be pott paid. t.-; .ii 

NORTHLAND SOUTH AMERICAN 
COFFEE HOUbIK. 

MR. SAMUEL DA VIES, elder nn of 
tha late Jamet Davie*, deoeurd, and 
admini.ltalor lo hii tataia, beg* moit rnp*cl- 
fully to inform the mcniben or I lie Siib*etip- 
ti v. Room, Iron whom hi. late father received 
lo many acts of aupfKiri and kindneae during 
hia lifetime, that be hat deterixuned to carry 
on the buaineu of ilia SutacrivliJO Roam in 
all itt dt penmen la, a* it hat txttted during 
Ibe l*ti 1 1 lire ii v**rt, it wall *■ of tb* tavern 
and hotel ; and he truita, with nuraeroui im- 
provernenla, now in ptugrti* ol fulfilment, 
with regard to I In quantity, quality, and 
priority ol informaiion from every quarter uf 
tbi world, Tn *tcoin|iliah thrae object* no 
naina or tipent* will be apared : and Mr. 
Samuel Davie* hnpei, in on sequence, that 
be will reetiv* Irani toe mtmbtta of tbt Sub- 
scription Room torn* portion, at It, it, of that 
auppart which tnabled hi* fattier lo nndtr it 
th* centra of political and commercial Inlcl- 
Igatjnai 

ArTangomtnt* art In proBreu. and wij 

tpeedily be completed, tur placing in ibt 
hand* of Hie members nf ihe SllbtCtlplinn 
Ku.-m not mily the milieti inttlligeticr which 
iniy reach, Utittul, l.ivtrpoul, Falmouth, 
Poriini mi;., Dnv. r, ate, but alto by Mr. 
Waghurn 'i it preu, whittver can be 
fur*irded by hiui Irani Knypt, India, md 
China, and al the sum e lime ai the new ■ art 
lec-ivcd by ihe moruitig and evening new*- 
panel.. 

It it roniiJenllv hoped t hat atlelilion tu it,* 
Interett* and wiahet ■ the manner* of ill* 
Sjh script! nn Room will effurd geucrtl sntit- 
lactiun. atid Mr. Sumuel D.iviet be^s lurthar 
|p atatg lint lur the acrunnnudatinn ol thou 
win. may i,u'i.ir hint with it iy lasuuriin tin 
l*v,rn hi"! Vtiilel dt'iiarlnicu nr tile Nmtb 
and Suu.lt Amrticau Cutfi liuti.e, ha bat 
laid in a cmuplrte win* t'ock ul Ibe man 
tuner li wu.es, ipirin, mall and other liquors, 
obieli It ii r :t)«lblt io procure and to-. bub 
h* b*na to oaJl.ihair 



TO ELECTORS OF THE SYDNEY 

DISTRICT COUNCIL, 
g t ENTLEMEN,-— I beg lo announce 
w.T that I intend lo bee me a candidate 
ftir lha ensuing election i)l Dial riet CeflB- 
cillnra; and ahnuld 1 be favoured with year 
tuhTiagee *o u to bt elected, ! pledge my 
■ Imaat exeriiana ta tha repairing uf the 
Roads, Itridgea, Ste., ta the District. 
I am, 

Gantlemtn, 

Your obcdierit lervant, 
WW THOMAS HYNDES. 

THE SHIPPING GAZETTE, 

AHB 

SYDNEY GENERAL TRADE LIST. 
FT1 H E Fiftj -af mnih Number of th* 
X Mutiny Qitottt wu publitbed « 
Saturday, ana will bo coatlnu*d*v*ry Satur- 
day after* dVn ■ 

Content* Arrive!* and Daperturea of 
Shipping for the srees ; Importi a, id Exporta 
for tptwttki Clearance; iht Bbtpglni Id- 
ttlllftae* of lb* ink, Including Neat 
from tin Outpertt, Port Pliililp. Soulh Au«- 
Iralla, and Capo of Qond Hnpt t Ship* In 
Hirhnur; Shlpt ltiadna for England; Star 
Rock, Blind Bay; Iba N*W Cn.inm HoiiMi 
M melon Bay; Breakoatar In Tabli Bay i 
Commercial Remark! : Colonial Product | 
andTobiccoln IVird; lha 
r I lut.uk 



Maieton Bayj llrwat 
Cum nr re 1*1 ^ R «in art a 

W ol M*rke| l 'st,*e"e. n orCattl* lor Hongkong; 



fce. 



* t. L 

On* (tpy, ptr qutrt-r .... f I 
Two nnpie., ditto „»,,. II S 

Thrtt ttplet, dltla 11 • 

Fan reopiei. eSitto.,. ....... 1 1 

SliMptaa.ptrinaura .... I I 

KKMP AMD FAIRFAX, 



•a* AdvtrlliamtDti THttetd for Ih* atx vt 

till ten o'clock an Ih* morning* of public*, 
don . Tarmt tame ae for tb* .«eei,,»p /f>r«<at 



II. E. l.Co.'t Dp tun. 
Bung, it „b bee, I Bill April, IS IS, 

TENDERS for Willi, to be drawn b; 
the underaignrd. At ten dav' light, on 
Her Maj'ily't Culnniat Guven m-.i:s of 
llouukong and th* M,uritlu>, and ihe Indiin 
(iorernmantt i,t IScirsJ, Madrat. and Hom- 
W*v, respectively, will be received until ihe 
iJib luiL, tbt moil lavumabla of which, il 
approved of, will be accepted. 

Tii* tanderi tn he sealed, and in duplicate, 
■od In slate the r*lei 111 (telling money per 
Soaniah dollar and Cwmpiny • rupee, for iht 
Hill, on China and India. 



HIT 



AHBUTHNOT DALLAS. 

K. E. I.e. s 



A CARD. 

THE prrieot mideon of Dr. Francii 
Campbell, late nf Mattland, ii No. r.x, 
Humei'itieet. jggt 



TEETH. 

IIAkTJCATiOIt AMD ARTICtIl.*Tl(lM IM- 
PROVED AND UUAKArTTBBD. 

MR. J. EMANUEL, Examined Sur- 
g*on-[>emitt t Brevet* du Koi d'l'ol- 
linde, continue* to restore decayed teeth, 
howewn l*r*-e ih* civity, or however 
painful, with bn celebrated ciment, iuiiamly 
curing toolh iche, rendering ihe opcralioq «l 



affif*" . t «on , *5I'.n. S g*n. J r> uTtf 
public to the ntwiy.di.covered Staicio.' i 
Taitn, under the p.t.onag. of lha Koy* 
Family in Europe, guaranteed otr-r tn dii- 
coluur, break, or decay, being nr<uipaiiinii 
beiuty, defying delicti in, md ilxad wilhniit 
apringi or wires, without eitrnctng ibe old 
itumpi, or giving any pain. Set* uf Item by 
eelt tdheiion Ob'uratura on ■ new principle 
Loote teeth faitenej occuionrd by th* acof- 
butic tarmr collect in g about the heekt ol the 
teeih, which itagnitei. and p.llutn th* 
breath. Iriatantatieont relief for tba tooth- 
ache, lold in buttle* Irom It. gd. tu St. 
Teeth llopried with cold leaf. Tttth ex- 
tr«t*d, It. lid. Children', teelb c.refully 
niandad to. At bom* from II, ».»., till g ,,u, 
REMOVAL. 
N.B.— Mr, J. Emanuel begt lo icquainl bil 
numeroui connexion, and the public in gene. 
ra1, 'hit he baa rem. if, d [il No. And, a bo re Mr. 
Ell*rd'l. MutlD Saliie.il, Oeorge-atrect North, 
Oppo.lt I tbe Barrack tl.te. il'ni 



STAY AND COItSET IIL'SINESS. 

]U us. iiosbs beg* to Immm the 

IvJL ladiei lhat rhe n.minuei lo carry on 
the ttay and conet bn-ineti. privately, In Ihe 
earne ht.uH it heretuliire mice her removal 
Ir.uii Hunter nicest. And .lit lake, Itil* op. 
Boetutk] or returning ti t tttateltil tliankito 
ih < ladiei of this and ibe adjiceni ruluniet 

ge ner *lly , f ur t b e «xl*n slvt p el r on »ao received 
during the last ten year* 

Pltiae lo obttrve -4741. Ooorge iireet, op- 
poaile the barrack* (private eiitrance;. 1474 



BOTTLED ALE AND PORTER. 

ON SALE kt the ilort* of tii* under • 
aigned, about five hundred doien 
Barclay, Perkina, and Co 'a Shiopinti Ale and 
Porter, ex Unlearn and tltmeral Htwta. 

H70 SWAIN. WEBliS, AND CO. 



OLD CRUSTED PORT, Ilk*. 6i. ptr 
tingle doien 
A delictum sample, Itit. ditto ditto 
Good dinner Sherry, 10*. ttitlo 
Very prime, l»i. Hi. ditto ditto 
Very belt, l«i. ditto ditto 

hrandi 

To be had or J. G, WALLER, 
Wine Mtichant, 
M7J Late Atbk of Auatralia. Ot .re a-s trail 



F° 



R SALE, at the Store* ul ' the uu- 

■-- - - r v .cl ,~- 
Coff. e, Manila anil Java 
So gar, mined 
Tea. Kyauuabln 
I ra, CuHgou, in bait*. 

SMI IH AND CAMPBELL, 
_ Campbell'i Wharf. 

\f R. UADELL, No. 3, UnJge-atreet, 

vl hu Tur sal. BOOK IdJ.sGLASS. 

fur tirowert. 

April 111. SHI 

bJEEl) 



WHEAT FOR SALE, 
li. CAMI'BELL, Titttifi. 

HI tar It- sire*'. 



DAY AND UAHTl.VS £1 LAC KING, 
4 LL nut* nl rutrlmlt it nun mide up 
-a lnS.di.ey. hi.d suld fur Dry and M.r- 
tlli't. To prevent irtli' initio n. buy 

GKNltlNE WAllHEN'S flUCKING, 
At the following rricri;— 

Laigeit .ire, qtiet Is Hi. par tlogitl 
btcoi d dlltt ninls, 7*. diltti 

T iird dm i half ninll tt. U I. dlllrj 
fit, tils. Bil and 4J , by tu. u,n 1*. 
T, btoctAHi.dat 

ELLIOTT'S, 
*tt* Lbarlola*.pl*» 



A\ti SALE at i lie Btorei of the nnder- 

%W *lgn*d— 

Bai*'* Burinn a I* 
Taylot'i d t aught porter 
Mtriell't and Hencuy'i brandy 
Rum, *c , lit and out of bond. 

ECCLES f ON AND HIRST, 

ejniio aat*n-*lTtet. 



LIVERPOOL SALT. 

COARSE AND FINE, on tale by 
ECCLEBTUN AND HIRST, 
ml? Queen tlrttt. 



SUPERIOR MANILA CIGARS, 
» 

.Vartortt, feforiig, Maws/ord, J*Ja*i«iia, 
t'liteotiA, Ptprtir, (at HobortTown). and 
other arrivala. 

W. H. ALOIS, 
SOU Tobacco Merchant. 

af V( SALE, ti Siua, Ahm Carr, CM— 
\J Errata, and other late arrival*, at lha 
gtorti of iht undtriigned— 
An tittniiea gndftutral aatortment of Man* 
chttttr 



Wnalpae k* 
C*ud)*witkt 
Rr fined Saitpelra 

L1 '^ 

Factor and Ab*hI. 
Man eh rater Warebouie, No* 1, aprlug 4tr«l. 
April 17. *"« 



JUST LANDED, EX " CALEDONIA " 

AND OB IALI »V taiVATl CUelTOACT, 

BY MR. R. FAWCbTT, 



BLANKETS, 
Twilled regalia tbi 
Twilled rewalta ahlrtinga 
Striped allien 
Regatta shirt. 
ItegAlt* .hitting* 
4-4 cation cheek 
4-4 union check 
Moleskin t router. 
Patent imitation W*lch flanrtela 
C'itnur*d conn 
Whit* counter; 
Cottua lick* 
St. ut blrichrd cotton 
4-4 aloui black eaibinti 
Atioiied ooleur* in auhinet 

■"- 1, and « 4 Turkiy rtd, plain. and twilltd 
eloih 

Chitila Turkey red handkercbitf* and ahatrlt 



7-a, H-*. and i-4 navy blue print* 

Ut*br--' 



11-4 aaaorltd Orlctna elolb 
Alpaca and Cnbourg clothe 
llntrack'i longcluth 
Dark fancy usorted prlnli 
Lilac cambric prlul* 

-Supntti.tr woolttjtd black, blue, and coloured 
cloth! 

Fint drab oaulmtrta and ktney clolha 
Fin* blue and colour*! beivir and pilot 
cloth i 

M. IB. and » inch grey domtilic* 
Super*, ahirtingi, and thteiingi 
Rolled jacconeti (ndallailu 
Wel.h and iwauakiu flannel*. 

4* I, GtorgtttTrwt, April IT. t71t 



TO CHEMISTS, DRUGU ISTS, STORE- 
KEEPERS, AND OTHERS. 

OM SALE, ai ib* 8to»* •fib* Uadar- 
!<ined, 

427, OBoaca-tTaiaT, itdhbt, 
Ex ifnta, A m Cere, and «th*r I*** arrival*. 
Add, tu tarie Llf , Yol. C. Gs 

„ tulphurlo I, tic. hi luh u r 

„ muriitio Lign. iiuia.tiii 

,, hrdrneyinie Larandir water 
„ eilric Maanri. talc, and nil.f 

Antimony, powder Morphite, aeet. and) 

„ crude DUr. 

„ butler of Mesiurei, gT ac. and 
Alum mouth mirrara 

Arstnie Navargent 
Argent, cyanid. Nun. vomica and pule. 
Blue, r*ru..i-n, and Pape™. blue and while 

amalt Pill bapiti, ihnuliL 

I9uil*i't marking ink P.umbl, act'u 
Bru-hta, pail, flnh. Puppy headt 

and tlaib PepptrmiTit pipu 

llil'ini, Cititda Pa 'tilt waah. powder 
Chalk, red, common Pule, jtlapa, cubeb. 
Crtl*, ppt , pttecip., gentian, rhei 

and etllic Pule aeoniti, osaciai, 

Chlntid* lime and myrrh 

teda, In t. lution Pnlv, aloet, tennie. dl- 
Cubeh:c pule. gitalin 
Croci in ICEiin, and Pulv fB.iiculi, dule. 

cochineal c^lumbae 
Calainiuati', lapii Pulv oanclia, cinnam.] 
Curl , cinch, and pt.lv. ver. 

„ cauella pulv. Poll*. nl*r„ aettai, 

,, t«. i i pulv. fit,*, aulpfanrtl 

„ einuani, ver, Polai, pruttiat, mlph. 
t'aitst oil, vary lice pulv. 
1'onf. aeiinm *nd route QuiniuiB *tilphit 
Cap*ule*,oupaib*,*nd Had. tpigeli*. aari", 

tutor oil j.lap* 
Ext., cinch. dt thalan. Rod. eukhici, tiiitib. 



p*p*ver 
•atiar, to. 



■ It 
tart 

col OS. 00. 
am hem. 
gen t im 

rhei 

belladahn 

aconili 

byaeeyam. 



Emp. picit, eo. 
„ roburtiii 



rhtt 

Rowland'* kalydar and 

Murray '■ 
*ai* md 
lyrup 

Soap; tnft, end Wind- 
lor brown 

B«ud tnb1t.1i 

%mta. aim-v camlnli 
i tiim. lin- 



hyd. 
F*rti, carh, and 

eyanid. 
Ftrrl, cittaa 

qttinin* 
Fuller 'i earth 



Salatin* and tiryth- 

ptf tin* 

Sp. at her alt. 
and „ Amiimn.^ar.^ 

Twine,'tlruggiiti' ibop 



Flowers, cbamtmili Oleum, lavand. anf., 
Fctl ro.ar att helium i 

plulil.txt sinaparllla Oleum, amygd. en. 
Gallic, pulv. oaryopb, 
Goliiie*!', *ndb**v*T* Oleum. iiieuih. tat. and 

akin pulegi! 
Oerman and French Oleum, origan i, pi - 

night fl nil *i meiit, rune 

flrahaoi'i ohtmloal Oleum, absinth, myr- 
pnllibiug patte iil.ar.tibi 

Gum elemi, tag apcii .Oleum It, dulc. 

atyrox col. iieruli, upt 

Gum landrach, and Oleum irutui, tigl., 

,ii,rri... *Bi) gd.. dule. 

liar lies. w.Urprsaf Olle) ttwbce of um- 

cumpuaitiiHi |*r 
li|drargyrua Ede't per rucnery, great 

„ and ertt. variety 
,' o\ya*. Zinei. ill lot , ox yd. 
„ plluJ. .iilpH- pur. 
Iiingtua ItLO* iron*, Kraohi 

liidla-nikftitrria,'* t*W* 
i.tn-eed an. t iuial Coaiouva ttmiimfi 
l.lg llpll .ed. Oil. Vhuul 

Lig. Auih.jo. not. Otive* L'AiIua Ona, 

to, Ae. 

R» U. ROBEY. 



FOR SALE, EX " CALEDONIA," 

EIGHT bain anptrkr 27 -inch btmp 
woolbatgitui 
Ten bait, luperior J atriprd hlTPB tieka, 

GADSDEN AND SU#ERHHOP. 

EBENES5ER COALS. 
THE reduced price of Out urge gad 

Nawcattl* cutis at Ih* aam* price. 

Order* left at lha Ebenraar Wharf, bottom 
of Mark*i-*tr**l,or*llh* undtnifBtaV*. Baa* 
door to lha Royal Hotel, will bt puewtuejfy 
attended to, 

HOW THOMAS HOBIrtBOW, 

NKWCASTL1 COAL. 

TBE price of Coal at tba Aaetra'iaa 
A g ncu I tural Com pany 'a What f, M i I hr'a 
Point, will ba ilapence halfpenny per butktl, 
from Iht* day. Ill cF March, Utd, 

i. d 

It Flag*, delivered From lha Wharf ,, If 1 

14 Bag* dtllvarid in th* City JT 6 

II Itagi. del it arid at WooI1ikiib*«Loo, 

(.1 he. AO 

lit to bt modi 



very, to Mr. F. Eb*wn!ih, 
Miller'. Point, whet, art' 




FINE WOOLLED SHEEP, 

IM TUB CUVHTV OF BUXMlBaM, 



6M60 je^UEEP, 



never lo ban be to dueaaed, tor 
aale, with or without the fallowing StaUoni. 
at which they ar* now dtpMfttrirut, via.; 
Jtwa Cretk. Hu lining Sirwam, Bandanarah, 



Crown Rid,*, I 
and Coolacingel 



'a Creek, WiUawa, 

Apply io vVTlllam Hall Palmer, Eta., Eirk- 
oonn*l, near Bathnral ; or ta 

WILLIAM C. BOTTS, 
4141 Wharf, Darling Harbour, Sydney. 

600 HEAD CATTLE 
r|1ij BE SOLD by private en tract, a 
A. mlxti btrd of tuptrior brad quiet *aUla 
running in Ih* New England Diiuidt. Af- 
ply to 

SAMUEL LYONS, 
Georgt-itreet and Chtrloit* pl*ce. dltvp 



F° 

mi 



R SALE. I IS I Sheen, no* I 
on tb* C larvae*. Apply Lo 

CAPTAIN SCOTT, 

rribctVfttrv**** 



TO DRAPERS AND OTHERS. 

AN ELIGIBLE OPPORTUNITY 
tiller , to any parte rtriug and 
Irloui Denon wauling an ewtabllahid ct 
in lha *bot* lint, in Victoria Houta. I 
*tr*el, Pariamatta, lot* In 
Mr, Samuel Walker, but forth* laallwe etaifi 
carried on by Mr. Newman, foe Ibe firm tf 
Applet. .ii and Co , Sydney. Th* >b«p la 
altrottiva and srtll *ilu*t*d, and <b* alack, 

.ttftSw m * 

Apply la 

APPLETON AND I 
site pi 

FOR 

A COTTAGE in 
im. pritt £4oo ; 

£0 to ret land qod ileo* 
matt* River, price £JttO ; 

. M.o«on and gronndt (J aor*t> d**ir*b y 
IIIUAMd clot* to Sydney, prita jtlgOD. 

TO LIT, 

Retidene* in • pr*r*r*bl* part if Ibt Citj, 
rent Mlt ptr annum ; 
Thrrte oapiial itont-bullt prttaiaaioccupitd 
' or the tiotti, cellar, attd 




on' Patii 



by Iht n..dtraign*d, 

Awn tt-m xiiill* Baaait eeua 
UIIJLV tJJIIIJr alar ij t w 



90H 



very Modttkl*. 
W. BARTON, 

t»l, Ueorge-treaL 



" HARP OF ERIN" PUBLIC-HOUSE 

IIUKROWA. 
caaTAin i^DaraKDBHca in a raw 
va* ks roa mi ca«£jijl innus- 

tbi on* cr>tjpt.a. 
f|Vt BE LET Oft SOLD. th*t well- 
■ known licrnaed publie-uBHt* " Harp of 
Erin," oil lh*S ulberu Road, coiitaiiiing lea 
large room,, with kltehtn and good stabling, 
dettohed. all in linurate repair, with ihirte 
acre, of laud *ubata<idally ftnctd and divid.d 
for padd ck., with plenty of water, aa th* 
prnnertv bat * frontagw to the river, 

A more desirable appaetunitg could cat 
occur fur any induiirioui ciiuole with a i 



which 
ta Mr. 



* large turn for iu cultivation, 
and the land for agricultural purpwt* tlandi 



capital, ai a eemintrnsy i. *ur* In a f*w years. 
There i. a garden ar twelve 
grow, rvtrytiiing 

agricultural | 
•econdary tn none iu tbt colony. 

At the inliibnanu luv* pttitiantd Ibt Ga- 
•ernor for a military fore* to bi twinned 
at Burrewa, th*r* li little fear of • similar 
event liking pliai. Tb* dtttaaa of th* lat* 
otcopant being tb* lata r**wn that thi F 
prittor * I iht* lo 
mailt. 

On It 
•lib Ib* I 
lion. 

Application, lo ba mad* (if by Itlttr, poal- 
ptid) t« Mr, lute Ltvey, Auatrtllan Wart- 
bo utc, Gtorgt-tu 
Utvia, Autlralian 
Mien and Alexander 



IttlisVBI U ■ Jot of f; 

e- liosniVi cad b* uIlh ul m 



<- JLgWTrj, nuftiTiM.A" WTmrw 

■1*1, Sydiw*; Mr. Simurl 
Slot*. Goufburn ; at M***ra 
ndtj, Yait Star*, Tu*. 



FOR SALE OR RENT. 

THE Eatate and Land* called River, 
•ton and Mil um Meaqu-rie, in tbe 
neighbourhood of Wiadwi, co*laj„tng *b*Vt 

*;» Wind-tor. 

TALLOW. 
r l^iIE undrrtigatil are buj 



of Tallow. 



nuncd are buyer* of Til 
• RAY AND GLA19TER. 

J ami iuii lane, J ami son -at reel. 



THE UDdertianed wiU parehae* Wool,' 
R Oil. nr Tallow, for Cait, ar odvane* on 
liie unit, oomigntd for sale to their ftitada' 
in Ltitidun, Mattri. John Gnea lad Co. 

GRIFFITHS, GORE, AND CO, 
S0i» Boat^treet. 

VV 1 1'U AM JOHNSON, Utter, 1837, 
~ v trem tttlfui, county Antrim, HVt i 

Y*i>. ^ MM 

~ NOTICE. 

SH r »ULD thia meet lit* ere of Mr. 
Thou.** L**"**n, who arrived la tbi* 
cul.u.y per shi,-i Iimtitu w Captain Q Cod.- tiiti, 
ghuut tlirta ytrttiiic*, be will pltete i**v* 
Li. addieii, diieciad to J, L , tt th* HmU 
afF.t; u -n o i Irirnd, jail arrivvd *wm 
E-igiiud, suuld ba iilad t ■ c 
him. 
Sydaa,. April tl. 




National Library of Australia 
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SHIPPING WTKLLIG KNCK, 



ARRIVAL*. — Nam. 



for 



flEPARTlrtE. 



Capuiu Willi, 



i.i.r.Ann 1 e r, 
April il.—Ftkitit, b>mu 
fac FflMaf REtt I I ~™~ If T ■ 

I" children, and thief sen 



CLEAHASCRS. 

que. Captain Sim, 
it. and sir.. Itrslm, 
servants, Mr. T. B 
, Ml I. W. Thain, Mils Muiin Connor, 
I>r. M'Wlllisma, H N , Surgeon. 

A|?U 31. — O eme n t tirrft , ship, Captain 
Hart, fo: J.ondoTi. Pasaengcra— Mr. W. C. 
Bolts, III. li. tut, Sir., Smith mud seirniil, 
Mmk Derby, Hi. Holt, Ut. llcaialdM'Inlyie. 
Mi. Aikaoem, Mi. Shuttle rvwth, and Mr, 

M'Dowld. 

OOAKTEns INWAKIm, 
April J |.— .v^xujjf, If, i lot i 'in, fr>m Bri*. 
baoe VMM, wilih tlton feel limber, itMinn lithi, 
H».«Ki shingle* i Sip* in Jmif, ate.nuT, 144, 
SitTirker, from Morpeth, wtih 41 Imln wool, 
ID rMk . mllow, «s lug, barley, 37 trusse. h.y. 
; SrAo, 21, Johnson, from the llunlrr, with 

wheal. 400 bushels barhy. 330 

It! Bckptr. 21. Brooke., from the 
I'llnM, with ItH) buthel* wheat, 3(10 bu.hi.-l. 
mom, I 4u bo.hr It barley , Hur' i rraus*. 
from Brisbane Water, wjib. 21,000 ahinglct, 
SoOO lost timber ; fffwt, 16, Chapman, from 
the ri.wke.burr, with 740 huah*]* whesl; 
JrVy Am. It. Farrier, fiom th* Htwhe.bury, 
wiib too buthal* shall* ; lUint, iU»R, 117, 
Hiilhell, from Morpeth, with 27 eaaki tallow, 
47 trut*** hay, 900 bushels grain, kt. ; ffartf j 
tsftg, 31, M'Neil, (rrim \VoTloTigc*|, with ISO 
beg* pmuh*, Soft bushels wheat. 

COA8TBRH OUTWARDS. 
April II.- Jfarrvaf, IS, Crr.ii*e. for Brian*™ 

W*4H* wilt iucjdlivml ; fif r"a*i0 rr, J7 P ^ -fi -ft'3, 
fa. Morpeth, with, Bundle* ; A'ephrae, 1,1. Mo., 
pin, for Briabue Water, with. nndricti }i,u,am 
Ih, JW/A, .teanwx, St, Wwrnu, fur the 
Ctarmee Hirer, with iiudiia ; . 'ta J U s Ah, 
lie, Btericker. lot Morpeth, with sundries : 
(».of, ( i,i,,. SO, Boyle, for Ncwcmtk, with sun- 
dries i J*sry Jw, II. Fsiricr, for th..- Hswku- 
bUT, hi ballast, TUHit, alatlSW, 137, Mill- 

lull, for Morpeth, with sundneii. 

iMroitm 

April II — Jtorw'* Unde, cuttfT, 49 torn, 
Csotain Padded, from Anitam : altoos.ud.l. 
wood, II ton sulphur. 1 bag (finger. Thackie, 
Mum, ami Co. 

KXPOBTS. 

. 11 iul« wool, 
11. wm, and Co. ; b.let wool, 
k. Homti, Hnior. ud Co. ; 17 li.le. wool. 7 
oaha ulknr, i bal*. letthtr, Bettt ud Pin- 
too i I* tain wool, Hupor, BluodcU, *nd Co, . 
n b*l« voot, B. Bojii ind Co. ; 4oS tain 
wool, 14 uita ullow, 4 mm potubtc »up, F. 
Kaworth ; 31 tain word, H C. O'Onntll : 
111 famlao wool, A. Brieilr: 1H baleit wool, 34 
cuk. Ullow, UrLfitta, Hurt, and Co : 21 cut. 
ullow. Philip Dir/nu ; 34 >uU H. W, 

Kohiowm 1 301 lain. li. ud J. Dictaon ; 3*1 
h\dm, L. ud S. Spj« j t , en „;,, \v. 

H h:l- ; 0| torn m.ng.nw!', 1 ton. onppn ore, 
J. T»y lot. > 

V 3l Lo^™°;»"bd« i^ 1 !; aVc.ti. 

, If chu |um, I, T. Anniuc* ud Co. ; 

• ploota, 3 Mi tftaiUM* 
t m i % yiwim. 1, L 
wool, u cuku tallow, 
. 1 Co.) H W> wool, 
mm OMt, j m. ; M tab* wool , Liel I . 
, u4 Co. ; H hmldo wool, Bntn ud D*t- 
nil; 7 talon wool, J«n IMot; 14 talta 
wool, Wniiai Hurfoon ; M taito wool. Lamb 
ud PmrtMifi 1) btl« wool, \>. twitt tmd 
Co. i 4 talc* wool, W. M'DoaiU ; « talta 
wool, Wllliw Wilton i e taUi wool. P.ih.m 
l>«tmoo ; I7« tab* wool, 1 bolo .hooptkin., 
1M auta >p« oil ud hood muter, Flower, 
taluo*. ud Co. ; 3 bolt-. wooU C. M.lpu ; 
* talot wool, t B. Willi.; 9 balrftTwool, 

» Mil IM<U, I OMkllilB, W. WrftlUt 
.. . U burnt wool, fi J pi uu flooded gum, 
t, M iwki |wi, Juhn Uutj 11 
. J. Soltrmoo i II ruk, ttllow, 
, Wobfat, ud Co- ; 14 owk. Utlow, Hit 
II 14 «aik> uUow, ILTownii 7 
B M, Bstajr < «7 oamta ullow, 
Ml mm. Hhbui Ann : 4(1 eahj UUow, 
Bd word Knox ; 9 tuit tula*. J. P. Hotrir.- 
«; J9 cuki ullow, 11 W. RobJuoBi 11 
•maka UUow, Chirim Cbipntn ; 7 culu ul- 
low, 11 hide., a these uponl, I. Bimmoni ; 
Its aoaki iponm nil, Caoptr >nd Holt; 111 
euta an oil, W, D. biter ; 3000 bidet, L. 
ud S. Bj.™ ; 210 hid n. Mwr. louph ; 3* 
~ I wholeboM, If tnudlea flu. epiukace. 
f, C, MiIjmi ; 1 ow of .peejinen* of 
hiMiwy, Ulbort ; 4 cue. iprrimene of 
1 hutorj, VerrMui, I cm .ilk.. E. T«t- 
|ftf 11 tin iwekog*. |.lui«. W. T. Bojoo f 



V, talta wool, C. 






i^roTw. 



tanoc. Captain Sua, 
wool, Utofl 



udOoll 



i tt Irak* wool, 
T.jlot ; 



«* WTtid. 
ii>. w. C. 



Caatsboil 
iilitm. 
laaftk u 
Won 
oatk. i 



tiecnai 
A. OilludCo iTl 
lit talaa wool. Cooper 
31 balea wool, U. Bard and Co. : 
wool, IT aaik* tallow, Smith and 
i 84 balea wool, 4 aaaki ud 1 caea 
t oaaaa Utilkial Sower.. Thomu 
and Co, j 74 tale, wool, H Heineru- 
and Co, i Ido balea wool. 400 hide*, ST 
ullow, Ba k irtTowui 104 bale, wool, 
Lord) M bale* wool, J. T. Arauun 
Ok. i 4* taUa wool. «7 u Mdaa, Tbonaa 
■ I M bate. Tlamomh. urd W.t- 

£ Sd^f ^lS i ^fo^' w ' 

'MBELa BXTECTKn IS SYDNEY, 
nun LoaMM. 
177 lona. Wallet, Dteeabar 15. 
too., Thome. Jutiair 4, with troop.. 
IU Loaj, Bali, JaniiUT Id. 



| Loirpoii M 1 1 1 j . — A mail wee pot on born 1 
tfae .lirfuffinM lut night, hut aa .he doe. nuL 
aail before to-morrow, another Will be kr-^it 
open for her until »ia oM>N-k thia erinin.. 
Tr.e /'../, ,t,., will atao nil for Londnn tn- 
oionow, ud 11 !■ aarpectr^i thai elie will earrr 
a L.lte mail Tin- •mrrn/ ftr^rti will be Lowtd 
to Wataon'a Baj to morrow by . aii-antrr, and 
will prooeed to aea on Thunder morning it 
drirbrtak. 

The .Vnmonrfi-r and f/jrrfjnlrtrf art about In I,- 
mnrr.l tu the Circular Whit I', where Ihe laltt-r 
will mmmence Inking in horara for CalcutU on 
Tliundaj ID iming. TV 4ee Tnrr luvii-; 

diftchaiKoil h« inwatd rwgjo, will niDn> io 
tluchunn and (to 'a Wharf, 10 load (or l.irei- 
pool. The TeKHv U diaeharf Ulg at the Flour 
Ltompenr^a Wharf- 

Tnr .'von. f'attte. on her leturn from New 
Zral.tld, will take io horae. fo. (^alc-ulta. 

The Muftha will leax-e fqi i j : .■ r r I , [ 

Hnpt' in a f"w d.yft. Sererel eteer.^e jMrJaiei - 
eere b.ftr- ro^nfff-d berUtabr her, 
■ Tiiiiim Uhitihi l*l**n Spill' — I ll.d to 
rlvmil tht* unpitf.'ce."fril aTlemi't madv ye.-f rd.y 
mom i tit tu K , lht lirrtil iiruoi't tluon^li the 
lorka at linatol Wuikrrm wtft, howi iei, 
iirjmediititlr em|ilnytd Lorrmorr an additionu] 
poilion nf the moaunary of the loeh, and 1 atn 
happy to aay, that alit lui ni^ht giuiitd tali It 
thiuujth the lock, and l.y uuUtdc the d ick. W 
th* night. In order to be in readiuru f-r 
thia moining'. tide. The <;re*l th.^> ■„ la built 
antirely of iron, with the ticeplion of the Hoot- 
irtg of bar deoka and the iloarilie; and (irun- 
menul parte of her eabiwa. She ia B32 feet in 
lengut from Hfute-hcad In Uflrail, ud Aft feet 
4 inchoa in breadth. Mho I. reatatered *500 
toni, huildei'i ineaaurement, » that her bulk 
neatly aquala that of uy two aleameia in the 
world, rihe ha* four Jerk*, tho loweat nf 
which i* of iron, ud appropriated for the re* 
ceptirm of cargo. The ujrpet dmk, with the 
ricrplion ol a iiflall futrcutlr. ia curopletcly 
Auih from alem to alern, meaaoring .10" fort. 
««id« the r..t apace appropriated to the prm- 
aeneera and crew, and that occupied by the 
aturinea, boiler*, Ac, .he h„, .uthiiem room 
for the ttowage of 10(10 tone of cool, and 
1M(I ton* of mtrunrcnent (rood.. There 
are three boiici., capable of eaouining 30U ton. 
of wale, healed by 24 tlrea, and .be Una fnor 
engine, of 2o0 hone power vach, makiug In ail 
1, 000 hone power, elhe ii divided into four 
compartment* by bulk-head*, borne idea may 
be formed of her ratine**, when it ia llated tfc„t 
upward* of 1600 lona of iron hare born uaed in 
the eoniiruction of the ihin and engine*. The 
fiTtt tin tam ia ntie-l with the Archimedean 
aciew prrtpellcr. whkh liu lit ana., and i* I J 
feet *ix inchc* in diamrter. with a 2,j IrelpiLch ; 
the pmnellei iueif U cumpoied oi 1 tun* 1C 
ewt. ol lion. Tin- propcllei ia wurkcil by a 
plate imn chain in foar tier., each lici eon.uii. 
Ihg of three ud two link* alternately, Ihe 
chain paeting round an iron drum of eighteen 
feet diameter, on to a .mailer one of all 
feet diameter, in Ihe oontr* at which ia the 
•halt, on whkh the aj row rorolreB at a diatuce 
of about loft feet. The abaft 1* made in tour 
piece., three of which are computed of .olid 
Wlouuht iron, of 14 incht 1 . diameter There- 
mamma; one i* hollow, of 2 fert $ iiiche* 
diameter ud inchea thick. It 1. ettiitinicd 
thai 41 reTolulton* per minute eu be fditaincd 
from the tcrew.— ferTMpnoJeaf, Timet. Dtrem- 
*«r 11, 



Tt waj a tmljf fortiiniiie cnnlingency, /rWwv/iy *rj»rrt-." We pincfrrta rtr> r 

that in thr middle uf ihf mu»l diualrun* r,e uioy wmn trr friiili uf ila Irulh. 

of our fuur tad yrart— in the deplh of the Our third waul, faiiulin Willi CapUal, 

blat-kcil winter thai had evrr fniwued ahould he understuml alriclly u we liaie 

upirn 1-jisic™ Auslialia — wc jhuuld bavr rxpreasnl it. Hi tin nut waul r.ijiiiiil 

lif^htr-d iifwn the ditcuver) , the liidtien * ril i uU l, bul ImnyM uul. We ilu m.l 



DIARY, 



auouruft rua run vx*. 



April, 



aim, 

I tru 



a lei rtTti 
mor n | *r*' 

^■44 U IN 



Moon- Full. April 32, l«m,paatl,r. *. 



BOYAL VICTOKtA TI1KATHB 



Ih preparation, the Bail* 
Merchant, A Hutband at 
Country, *c , it. 



the Briiuih 
Town ud 



Thii Kvuixo, Athil 22, 
Wld, be repealed, an intercling liraraa, in 2 
Acta, founded on ercnu during the telgn ol 



Char lea II . utiUed A KTNti At.AlNST 
FIELD; on, THB ROYAL WAQER. Ch.rlet 

LdaeLorell ud Chiralal Joyoe (the Kiing'a 
farourite Fage*), Ueadamea l^iuie* and 
Wallace ; Flora (Maid.,f MonnuTto the y ua rn), 
Madam* tlarandini, A Song by Madame 
Cerudiot, A Pat da Deux, by Hidainc 
WUbiirn, and Signot Carudtni, To conclud* 

Willi, bj lanlculai deeir., (ft. p*pul.r KmlriiK 
Operatic Dieme, of j:\MHS, KINO OF 
eCUl'LANU: oa, THE UABEHLUVZIE 
MAN. The Oaberlunaia Man, Mr {Jriffiitia j 
Lilian, Madame Louiae. 

f Ut *p6nfp jHorn.ns Strain. 



TUESDAY, APRIL II, 1144. 



1 5tm™ fo no matlrr, of xo *w/ am /.' 



THE BRIGHTENING PROSPECTS 
OF NEW SOUTH WALES, 




raoH roar raiu,ir, 
akin, 4»d una, Whuetide. 
al « 7»l.rt .ackooo*t, 1 1 tone, focki.y 
H ion., Bir*ftUwhaw. 




'. 100 I 
.. bar our. 

SXrpJirrdttt, BchooejeT. 

Ajetj, aeatoontr. 
Jfu* ej* fa. Mitt, Hhoanai. 
rVeraa, athoODer, ss ton*. Ward. 
t'V*Wy, eetao-rw, 1M tooa. Trueott. 
4«™w, tdtaOBar, ho tuna. Turner. 
'>•*> a>a>A I ic h c u air, 1 11 torn. He id. 
Sea, beig, lit una, Unlhank, 

, 04 toaa, banning. 



ft 




f, IMton., liunnell 

,ni totw, 

iTTSma, Jnr*. 
, 1U4 toaa, La. it. 
■ a/tralui, *choc«et. Ill lotia, Bowlr* 
i h, HhAonet, 72 tuna, Hogera. 

Paoa 1'* LC!. r TT.t. 
PaaUlH ' U!74 ^. 

A'fi«t, brig, 114 tana. Nipper. 

raoa rur MALjiitji ,. 
.Verm* tt'arawi, Kltoonar, |f< tuna, Reynold*. 
Wnvtfr, Khooni-r, 111 bait, lluia* 
(.Mao/MHaey, brig. 1U6 lona. WiUuant 



(*rre«,.hi^4<mton..l 
«««JfV. hri», 114 torn, |!a,*.«. 
l.'Wn.. acfHwiner, 121 ton., I'auii k. 
May afmfan, .hip. 114 ton.. Tlnwop*.n. 

T. brig, 167 tone, Forbea. 
. brig, 101 tana, JSapiae*** 

, harqwa, >Lt loaa, bmah. 

, 3 il lona. Morr.lt. 
131 r 

HI 

rqw, Kt I 




" \V« are ijuiU 

of relief for thi* orarbu rdcrurd ... 
ud of hilar* aUwngli ud proeperily, 11 
in our o^oni*a."-ftin* t ri f ClrctJw, fi 
.■f.,ir.- 14, It44, 

The Qtmrral Hftcrtf will carry home one 
of the large** and moit valuable cargvet 
ever received by Great Britain from her 
Auatraliao oolonie* : <re are amioui thai 
the ih-Hilii carry al*o * laithfiil w count 
of the im pro red and Mill improving cir- 
CUmiUnce* of New Sorrih W ale* . Wewiah 
to conver to ihe numeruui peraon* in the 
mother country who lake an interew in 
our colonial affair*, a just Cunreption of 
out prraent ataie, and uf utir unfolding 
protpr.rti. W e would rniploy no lerm* 
of exaggeration ; we would preaent no 
hiEhly-cuJoured picture; but confining 
uunelrri to what we believe to be the 
meaiured language of truth, we would 
tend home tuch a atatenienl a* ihould be 
worthy of credit theie, and incapable of 
contradiction hen. 

The aererily uf our late depretiion ha* 
been pretty well under atood in England, 
for, eren in that dutant Land, it) con*e* 
quentrt have been rather estenurcly /tit. 
Wt trutt, too, that through the humble 
earn ton t uf (hit journal, ntnongtt other 
mean*, the cwMer* uf the depreuiun hair 
sot been altogether miauken. Tbruugh- 
oul the whnle of our fuur yenra' inQer- 
ingt.andetra when Ihey had reached their 
mutt alarming mm, we never watered in 
uur cunviction, nor ever relaxed in hut 
endeavour to convince o( hen, that (he dil- 
ute n were In no viae chargeable upon 
the coluny heraelf; that ihey had resulted 
from no failure of her natural remurcea j 
1 hat all the internal element* "f Iter former 
pru«)ierity reiuaiued a* umnd *n4aar>- 
[ianiive u ever , (hat an citmnr over- 
eat i male of (he jivvcn of Ihuae elemcnla, 
and an infatuated attempt tti eklon fnnu 
them by iprculaliun the richea which 
palirul iiiduatry al.oie ouuld really etuke, 
had been the proknnste cauae* ul all uur 
dutreu , and thai when t he colon lei i 
thould have been brought to a ariljer view 
of their iiwu dutietand intereatt.lbr etila 
which had befallen Ihrm wuuld gradually 
.nbaide. Thi* r*|ir»tenlatnjn «f uur rate 
was from time in lime faiuuraljly receive, I 
hy Ihe intelligent tiinduckirt nf the Hr UiaJi 
prru. [iiaoj of whuin kindly lent their »- 
luiiiaafoni* w jderdtffuiiouaTnong.l bnli*h 
reader*. J'liuae for wluaar infuniutiun our 
preaenl article if jieuned ajill therefore 
havr been prrjiared in lie Sr u ( a bcneriiial 
reaction. 



ami .iJrriost iHttnttta»r*iHt diAconrry, «f 
new ataplc product, valuable, |iermaneat, 
and illimglahlr. The fact, llirn for the 
lirsl time uacertained, and till then not 
even thought of, that onr (locki nnd 
hcrdi could furniili an rxjiurt iccond 
in Importance only lei our wool, n,ae 
like a slat of Jiupe UJinn our dark h«n 
zoo. Fruiu I hitt iiiumrut, talluw became a 
lixrd aniirre of income In the ^rartirr, and 
n frn:i ij. il nrtii-le of coliuii.i! c<i in me rce, 
Thiiugh the frlicituiu diwcivrry was nut 
iiuulr unlit June, tNI.'l, yet hy [he end 
*if ihr li;ilf-vear we hnd exfrnrtecl no leu 
llian I Itmit . and liy the end of ihe ful 
lowing tweltenjonth, not. lei* than 28;)0 
tun*. In llie Knglnh market, uur lulluw 
has taken its ilaud in Ihe tirrl rank. Ac- 
cording lo the udike* hitherto rrreived, 
ii lias, commanded a ready sale rven 
in I fir dullest teaimis, and icalized 
Ihe Itrxt price*. It may be luppoted, 
therefure, that a new elaple like thia, in 
a country to favourable lo it* production, 
niutt havr acted must benignantly npnn the 
eirtu instance, nnd tpirit* of the culunltts. 
It ii uuld have done so, even had I he re 
been no other concurrent change for the 
hettrr. 

Uul the fiiFunialt had ncarcely begun tu 
avail lhenuelve*of (hi. unexpected advan- 
tage, when good newt began to arrive from 
the Britith wool mnrket. Ship after .hip 
brought out advicet that trade inthr mother 
country nu reviving; and the pricp uf 
wool continued tu advance 1 step by elep, 
until it had leached a point which Jefl i>» 
the Miicktnasier a handsome profit. Al 
that point it has firmly remained. 
Here wai another lolace tu our dejected 
cummunily, Sheep- fanning, which twn 
yeais u^u was uu nil hand* proimunced a 
loving concern, is mice the nioal pruKiable 
iiitestmeiit tu the country. What with the 
high character of our tallow, and ihe remu- 
nerative price* of our rleece, our paatoral 
iiilereii— Hit ™/i«j interest of Australia— 
wa» never in a more auaptciout pout ion 
than al the preaent moment. 

Add to theie, thai the entire lyriem of 
colonial buBineu has undergone a radical 
reform, and uur friend a ill En gland will 
undf-iiitaiiil that we are in the right way 
for surmounting all our diffu-ullie-v and 
becoming a prosperous people. The days 
of speculation are uver. Sound commer- 
cial principle* are nun- in the ascendant. 
We buy lo taliafy real wants, and Ihose 
wants are governed by a severe rconnmy. 
We tell fur ready money, or restrict credit 
within limits the moat prudent and secure. 
No man gives, no man dreams of asking, 

•slue. 

In thii general improvement in our 
trading habits, our Banks have fully paitjci - 
pated. Bitter experience having sharpened 
(heir faculties. Ihey take good care to 
discount no paper but tuch as represent* 
Ihe real transaction, uf business, and is 
backed by adequate aecurittet. The death 
of rath speculation in the market, ha* been 
the death of rath accommodation at the 
Bank*. 

Ai an illustration of our economy as 
cuusumers, and of uur industry u pro- 
ducers, we may refer to the relative 
•mounts of our Imports and Exports. 
L'ntil the year 164 1, the balance of trade 



wanl the colony lu Le worked wjlh 
borrusted money . ihe in If test uf whu h 
is lo br tu-iil abroad, Of tills mis- 
taken synlciu He have had hy far too 
'tiurh already, and are nuw ncutely 
suffering fur tit intruduclion. Hul we 
wanl capitalists tu come out with ihetr 
money, and apply it to the development 
uf uur resources, for the mutual benefit of 
themselves and of the colony. And lo 
coovioet Ihein of the rich rewards they 
would I Hereby reap, we need mity refer 
llieiti lu the juices of wool nnd lalloit in 
Kngland, and lo Ihe price of sheep m Nr* 
Nuuth Wales, reminding thein thai pasture 
lands, whelher purcliaatd or rrnled from 
jirivatr owners, ur uocupied under license 
from Ihe Crown, may he had un Ihe moi\ 
adianlageous terms. From these tlala tt 
h ill l>e easy fur them tu comjrare the ptatlry 
rf turns derived frum iheit capital in Eng- 
land, wilh ihuse whichHuiild he realised tu 
(his country. 



LAW INTELLIGENCE. 

SUFKBHK COtJrtT.-Civ 1( , a,na. 

MosItiT. 

llaFniftK their Honors ihe three JctHjKe i n 
Haneo. 

( ihta being the tint daroftcmi their Honor* 
took Ibeir id an on ihe Ueneh stauuailerio 
eleien, a.H„ in full judicial crwtninc.f 



tir-rn 1...^ ), io ihe itc'tns or 
the colony. In IhltJ and IS* I, when He 
were all mad together, our import* eiceederj 
our expurti by upwards of a million and 
a half aterling. In 1S42, the excess fell 
(in round numben) to £:>S8.0()(>. and in 
Ih-43 tn £lTb,CHH). But in I Ml, whilst 
our imports were only £931,000, uur ex- 
ports were £1,1 28,000, leaving a balance 
in pur foroHrol nearly £200,000, In other 
words, for every £ 1 00 worth of gimds im- 
ported hy us, we exported produce to the 
amount ul £1 21 

And of what isNew'Soulh Wales now 
in want, to remove its remaining difficul- 
ties, and to give full flow to the tide of its 
prosperity I We trant three things— an 
equitable settlement of the Crown laud 
continuous supply of labour 



The M.ftTta w Kucitt jireacnted a return of 
all iminere lreeived under mtestaie ettates, 
ud a siniilnr return priiculAriiiii^ the rcccijii. 
under each eatale, both tif which return, wire, 
directed to be filed. 

The Kaooap l^i.Enx pictcnted a return from 
the Frnthnituinry of the amount received by 
htm for Cuun fi'CS, Bit,, which return was or, 
■lifted hy tlieii Honor* to be filrd. 

Mr. Genre,? Uieen.il Old, who had Keen 
Hind In the aevrisl auma of £ >. i\ and £2. 
fur nun-ntlrnilaiice on three corui-Eutire dajs, 
prndure.l an offldatit llie effect thnt he hnd 
ceased to be a hou.choldel nnd a mem tier el 
Ihe firm tn which he formerly belonged j hul 
the Count conftidcrt'd this to lie an in.unli'ient 
eaeuie, aa Mr. Old'a proiieT voune would hare 
been to have objected to the return of his 
llama in the list, The fine of £4 was there- 
lore maintained, bat the other two line* were 
remitted 

Mr. John Macdonsld, who had been fined 
£4 for a similar cause, had the ana remitted, 
upon making an nfrtdnvit to the effect, that 
h atria k attended, he had been irilnrni-il the 
Jury were tilai diargivl. nral helle.ing thi. to be 
true he had returned to In* hom« 

A Hne of £2 upon Mr. Archibald Walker 
waa remitted, upon the ground lhat he had 
been formerly held excused owing to a dilTI- 
eulty of hearing ; but wu told by ihe Covht 
that hi* proper ecimc would have been to rip- 
ply lu the Mauislr ritia. and to hare Ilia name 
erased from ihe jury lilt. 

(ieorge Moat, whu had been lined £'i. had 
th* iine remitted, upon the ground of having 
been incapacitated by illness nrara attending on 
the morning in ^ussijod. 

A wnl of Minn pcyiw was directed to iatua 
afainat Darid Maker, a witntaa whose :«■'■(- 
niunce had t.. : n ordered to be eatrr.ted lor 
noit-atUridance at the Mniihmd Uireuit Court | 
the Shariff reported thai the man had nol yet 
been found. 

KicDianoTT e. nsrsLin. 
The Cmar Jv.Tira delivered juilgmenl in 
thia oese as lullow. : — ■ 

Thia wp> * motion (a set uid* a wnl of lien 
/ueur,, issued by t Lie lteitdcnl Judgouf Port 
Phillip, and diiecu-d to the ohrritf or Now 
South Wale* ; or EaUing that, lu restrain tin 
Sherij from executing it : on Ihe ground, thst 
there waa nu authority rctli'd in Ihe Kerident 
Judge, iu say esse, tn at allevenut in tliiacase, to 
issue a writ so directed. 

Itappeaivd frum lb.eaflid.Tits, that theplain- 
liS originally abiained judgmsntin thia Court, 
at Sjilnty ; and that he ih*n, under 4 Vict, 

ST- O, ., P, .„ 1 * u,^4J,M^.j -Xg „, 

to ta trantmilled to Pntt Hhiihti—« hereby it 
beoama equirtlent to, and i-tpable of Ih-iiiu 
aci ad on aa, a judgment of Lhu i'uurt there. 
The plaintiff seen lingly look out execuiiou 
thereu[ron at Melbourne: under which the 
Deputy riheriff took certain oropt-rty, a. 
1 the property tjf the defendant- A third party 
clairoinii that properly, the eaae waa brioiiilLL 
bi-toie trie lUraideut Judge, under llie Inter- 
pleader Act ; ud the reauh nf the matter 
waa, nol only a leleear of the properly, but u 
Older, that llie ] laiimit. ihould pay the rroata of 
the piotddinga. Thai Urdcr, if wiong, might 
have been ap] calvd from ; but we mutt now 
deal Willi it, a* a Irlltabtting and valid Order, 
which the Judge had power to make, and pro- 
perly made under the circumatuce*. li is to 
anrbiea that Order, (it having been previoualy 
auda, we presume, a Kulo of Cuuit,) that the 
writ of execution now in o,ueetion was issued. 

It appears, that in fact the plaintiff waa never 
resident at Port Phillip , and it as, contended 
that the Ileaid.nl Judue hnd, ihereiore, 



objeauno. Wear* of opinion, howtvtr, that 
that tectum relaun only 10 cases of ortyiW 
jurisdictioai ud to person, whs may, com- 
pultorily, be made sobjeet c it. The plaintiff 
, . ban brought himself within tht Port Phillip 
' juhad i c l ion , (or ai 1 1 he p u r poses ot the j udgnrut 
to our general < WBioh u< elm i to be obtained there. The 
upply of labour, 



It shall cunu- 

iWWmW^Wmt 7 ^ hsd not been 



question : a 

auid the Kcpuioh of flDfllUfri with c*pit*l + ! .^UiKlictioii *t« him— tl« in njctimi 

The of these, wants, we would Lt^V.^jM^^^ 

fain hope— thanks to our legislative 
Council, to our Pastoral Association, 
to Hr. AtcMiisu) Both, and to our 
friends in Parliament— is in a fair 
tray of being met 
jituf action. For the 
destitute at we are of funds applicable to 
lintnlgraitiun, we must depend upun ihe 
prevalence, in (he influential circlet of 
England, of those sound principles of 
national policy which are to ably ad- 
vocated by the paper quoted at the head 
of this article. Ministers cannot long shut 
their eyes to the fail, lhat it is (heir duty 
— s duly which is becoming daily mure 
imperious—" to plant populMion where 
people Sre scant, tu give (he means 
of prudnction where those meant are 
wanting, tad thereby prodigiously to tug- 
mant the commercial resources of Ihe 
empire." It it buliily asserted by Ihe ju- 
dicious writer whote words we haie been 
using, (Cinnlar ta Unnktri) that if (he 
powers had thirty years since 
ppraciated their duty, " tht ex- 
tht product of Britith induttty 
at thit mnr,!,it of time hare 
irt* greater fo Me mijertt nf the 
Crown atone, than the aggregate amount 
of riportt are ware fo alt parti uf the 
aw/,/. 1 Addrrssingthe yiEEs a Govern- 
ment, the writer says—" The tame 
amount as you have lent nr expended on 
the Thame* Tunnel, if it had been judi- 
ciously rxprndnl in Australia thirty ur 
forty year* aincr, would probably have 
been the mrantuf giving you at thia day 
two ntitl i. nit uf cuslimiera tnurr than you 
hate in thai country. " * The great 
thing." it i. added, " ia for ihe Go- 
vernment to break duwn aome of the 
enormous masses uf capital lying 
uhnust useless in England, and dis- 
tributing it judinuusly iu the cnlu- 
uiet. Their tartly Cftiusen( (u supply 
the mean* of transport in g labour from one 
part of the wmld tu anothri i. in la- nulril 
mlfi apgiiuhaliun. ailhoug{l il would have 
Irceo uf much more value if it had been 
applied five )ears earlier,'' Tile infor- 
mation upon which il ia here indirectly 
asserted lhat Ministers we rr shout to assist 
iu Ihr work of emigration, li said hy 1 Sir 
writer lo bare been "ebuurd from a 



btving been aequntrnled, the plaintilT tu *p- 
pointed aaalirneo ; wit that in lhat ehstnetr r, 
helKstnwedhis acmCLtin arrmn . . . . ! ■ i • ., Ifn i ri, 
and aolleaitrng ilo property of the •stnte I ind 
that afieiwonU, llie and r.talc waa ri-lrsarit 
Irom sequestra'inn ; si white, lirar. diver* 
book, were iu ihe plant iff 1 * pnssi-tpirm, us sneh 
tuwiunee, whieli the detetidanl waa deiiroiis uf 
hiving delivered up to him : that thereupon, 
in fflmidctatiiin ihnt the pl iint.lf iTotfial a>)irer 
It, him tt.e Mitt ^.l.r, the ili.li niLntl iirotniseil 
tlo- plaintiff to pay him luch competiftiitjoi, 
lor the [iLutoaaid fterwir','., a. ihe ( -hief i 'OOIUIL.- 
sonar for luaolrent io-- ahould certify to he 
r, naorip.h'e. The plainiirl' arirti'd that hr did 
accordiriglir itiiiver up fAr jrrrrf tnK>A* . nnd that 
the Chief t'oinniiftsiimer rr rt ill crt lhat the lUrn 
uf t * ft- a reaauusble eom| enaction ; but 
t!rat th? defendant had refused to jjaythat sum. 
Pli-a, nen ftuoinijioV , with a second |rle»i un- 
i. i now to enter into. 

Al Ili» trial, which look ptai-e before Mr. 
MhM a" II- L-ki tt, the lb feloliun'a J rnniiic WHS 
pron-il in nil oilnr n-spccts, lint there tints 
•oine rtillii-ulty in ascertaimnsi iliilinclly ihe 
consider,, i ion. The pliinlifl, in point u r 
fan. hnd in hi* posaeation hooks, a* well 
a* sundry mhrr documents ; and duririn too 
bin re, nation ahiel. led to the promise, b^toka 
as well us deeds, with some oilier documents, 
were referred lo i and liookft, drerls, and orhcr 
doeuriientft, vir.re in fuel d,-livered up. Tim 
witness tinally derlarid, howeriT, on bcirfr 
preased, mat Ihe delivery b.nuuined for was 
aVev/i ..o'e. It waa objected, thai this w r u a 
ranuee; ihe oonaidcraliiTU alleged In the de- 
etai.tion being the delivery of erwa-r. On 
this, Ihe plaintifTs counsel uked fo and ob- 
tsided l«aie to amend . by inacriing the words 
"deeds and oilier doc u men ta" after the word 
bonk., The dpft-nrianl ennunded, that the 
Ttrtariei- wna not ther, by cured : for thst a 
mitell in consideration of llie drlirerv of 
deeds u well s. book., was t>ot a , r.-o, in 
eonsidemtion nf the delivery of hooka only. A 
further amendment waa then applied fori 
namely, leave to .ulj.liluie ihe word deed." 
fur o bunks. ' This, lion ever, ihe Judge re- 
fined | but he gore the plaintiff leave u n:o»e 
the Court, If nece.iary, aa to that amendment. 
On Lhe, other hand, he ii' fused lo non-uit : 
being of opinion, on Ihe whole, thst the proof 
waa solIiLietit- 

The Jury having found for the plain I iff, the 
dcfcnilmii moved in the I rial term, pursuant 
to leave reserved , to ruler a nonsuit, uu two 
grounds j — rlrtt, that the Judge ought not tn 
horc allowed otry amendment ; and •reondle, 
that notwithstanding that amendment, the 
proof fsiled toeatsbli.h the cniuudeTniinn laid 
On this Hut point, we were clcirly in favour of 
the lilnitltirl. There ate r]"Krir.ncic.nl statement, 
lioil'iubt. m which the p wer nf amendment 
doe. not estend. Uul here, a. the case Hood, 
liiertr was clearly a tnriaitri; within the mean, 
ing of ihe statute. The presiding Judge wu 
juitiAed, Iherrfole. in permitting; the plalnlifT 
to amsad, in order to care il. (See Clark v. afar- 
relt. S I>. P. C, 4G1 | and 1 M * lit 841 ; alto, 
soinftiiirji r. Afa-lAtiM. 4 M. A \V. 343.) Whe- 
ther he succeeded in doing so, is the next ques- 
tion, On thia point it was signed, that the 
variance, il any, was immaleriMl j hoi secondly, 
that there waa in effect no Tarisnee — inasmuch 
si the allegation wus, substantially, Ihe deli- 
very of rfii'iri ioenmnttn of which deeds and 
huok* were merely inslaiue*. In cue the 
Court, however, thould be againat him on theae 
pninls. Mr. IWdhursl applied for leave lo 
make the ainendmexil. aeeunJly uked for by 
hiriL. 

We are of opinion, lhat there wu in thia cue 
a fatal variance ; and lhat the Court fan no 
power, notwilhsiuding lbs leave reserved, (o 
allow uy amendment lo remove it, The con. 
tideraiion prosed wu, that the plaintiff would 
deliver rjroi.. The consideration alleged ia, that 
hr would deliver deeds mint tw*s, The words 

nnrf orAer rfoeumem + which follow, do ncii 
appear tu ut tn relieTQ Lhe plaintiff from diffi- 
culty ; but railior tn increste it. In declaring 
u|iod any contract, the ennVe &m**derrrtvih fot 
the promise must be set out ; and set out 
Indy, A rery small discrepancy, in this re- 
ftpe, t. has repeatedly been hrdd to constitute a 
Tarisnee As in lhe case cited on lhe argu- 
ment, where, the consideration alleged waa, the 
forbearance lo sue fbi £21 B.., and the proof 
wu .forbe. ranee of £20 Itjs, {Arttfirtd i. Halt, 
3 M and H. 174.) So, where the consider., 
lion alleged wu the procurement of nsunry , 
and the proof «ns a procoiemcnt of itv a — thai 
i«, in cfTcct, m-rney in the lulu!*, , v. 
Uriw/tty, 3 Ksfc 204. And tee ifmy t. frre. 
man, 2 Moote, 111 ) In a more recent case, 
the consideration for a tenancy wu alleged to 

toi p^i'nT^'wilntn fwvTv. jBfaS 11 ft^'pMfi 
wm uf m M K ii-vHei,rkt tcmlfk Lht-Pw iHiniiK. iTis. 
■1<iq to in^urfli wl id-uijil in rue uf litis. 
Alti,. "iu,.: r.'-!i-iiiif 1 .1 "ii ffti? >t\ (i .'■ itirii-: 
."il ,?■!■■■. Ila ■ - H.pniftnJtlk td KT Iter thi' EH Wubolde>Et 

tu tw fnlal. t /i-r.-'i Ts \f la-. \i. Ad nr..! Y.\. 
Iiljsii. SfH! wlwo fiarfi t^ Xlurrelt, nimHy ritcd ) 
It It \"n . in c' ;n lliies ', lie, Hi |ir[Hit •■ I j f ired 
iiij.lL [aim wan i. j-- -i un ihu plninLitf. eIihh ?h 

"liiEih lhLDmen 1U I. iV:. nl |. i i ' nkil:. ljijt tho 
s[bljr*tii]|e of VUiidTlL^, it ttppC-lln LO Ul, IDD1UDI 

tliL- t- --Ul =■ - It wu to prevent i IjJ Utart.ce from 

1 wing' Hone, by mikloktv of thij detcTi^iifjn. 
tUnt the Mtdluitn ■uLtI'LHitiriLTijF h in-^n '\ mrn t* m% the 
tiirtl nAW.pnt.Kd Intlieimwiuciii^howcvtr. 
une Hut'mlnLeiii wai k,llo-*«l; uid w* Ihinli 
IH»t, ttodw the tUeutMUrnce*, h iccond ivu 
pro|>«trTv?fidPfo4. Wi uenm T mdecd, ■((reed 
on ishi. quvtinn, lrhvthvtt the Judge Ian power 
to mllow t lecond ftma*dti*tni in mny cu« 
Cut, m ftlJ fT«?ni»p we are of npta Ion Uul Huch 
ttm-wlrueiLti eub u -^Y . (whtri- i(l> n U. no 
•prviil tlndiitft; ol tlie fictx.) b% tiie Jwiftt only, 
tnd not by thf Court in bane, (tstc Jrnkwt v. 
i'Mtiipi* ii. V,r nnd P. 7&>. hrnthitr v. Ja/kwn, 
IL Mr ind W, wvA Do? H. PanU v. tZtrinff. 
to*. 1. Ad. txnd Kle 7«J The mult i*. tliWi 
the nimmuit implied ior in thii cue mutt be 
^•ji trd- 

The quijitua wm not ni«d f whtUior n 
Yujuict* in piiruf, u to the eoHMtfiWrntwn, etb be 



duly 
jw(* 



taken adrantaia of, on aoa xmmptit But, 
cireumaunce ofhitnal havinn TriilinalTi oora! ? n ihis puin'. lh ' eases of A>mWi r. JfiKr, a 
menecd Ihe action there, we liint. inakes ao .'; P .p ft*"* ?. » «s(l t-'iir* r 
differftnvee. That each brunch of the Cnurt. 
notwUhstandina4he exclusive otiainsl juriadic.- 
tiun which wa bar* refcmid to. 'has power to 
issue writs of execution, lo enforce its judg- 
menta T u well u writs of subpurns to aompel ths 
slteoduae of witnesses, in every psrt of the 
colony, is clear from the I Vnt >o. 112, a 13, 
and the £ Vict. Nu. .■ a, 0. The former give* 
tha power, tn th* plainest ternis . and the 
Saner {rrtinf the aeetion next preccuutg tht 
power, at to Uaiumitting raasasWialt ol judg. 



Tht only que* lion is, therefore, whether 
that branch of th* Court, which issues s writ 
of ease iition in uy *uih case, ihould or nol 
direct it (or may not direct it) to the officer, 
who ordinarily execute, the process of the Conn, I 
in the place or district to which it is sent, j 
Wo are of opinion, that the writ may be an di- 
ESCtcd I and we strongly incline to think, that it | 
ought to be. lluwevcr annmrJnua it muy be 
that the aame Court should be holdeu, under 
lbs same name, at two diatant places, at coo [ 
ud the aame time, it ia plain from the tenor uf 
both Acta, lhat there is bul on a Kupreme Court 
for New Mouth Wales, The Ittrsldent Judge 
at Putt Plidlii , is a Judge of that Cuutt. it it 
in that capacity, that h* is capable of being 
dollied with the exclusive ordinal jurusdic- 
tion referred to. Bul he has sl.u tn auxiliary 
jurisdiction : which he may exercise in Syd- 
ney. The Judaea here, in aid rd tl*t\r exclu- 
airc orisioal jurisdiction, luay cserciae the plLcne 
■uftiliary jurisdiction nt Port Phillip. The 
riheriff, llien, beiiix the oHicer of thi* Court, 
seems to us u much under the uolhviily of 
the Poet rhillip fudge, lor all purposes vtillun 
lhat Jrrdgo's juriadiition. u be l. under Iheau- 
thorily of the Judge, in Sydney, for all puTpuw s 
wrllun thcrr juriaditiion. Il tmaUii, j^'ilia;,,, 
have been suppwd, that ttr* lle«idci,t Judge 
could diteci wnta of eavrniinri, in iln re i ass*, 
loaomi.. okicer apptnn eil It iuui,tll. Ilul, ui- 
depenrtenlly of iillier objislloui, the I'tnlliT 
dietlls H.at nil lo.ae-s .llftll f* mi.ijle.1 li| 
Ihe Sher.B; mi ,1 th* Poll I'lnllip tt.,;.y 
hh rirT, (.ujlosing thrpropcl fomi-l ilirectiiin, 
fht-.Ut be to to Ul, nnd nit the She i IB. | has 
nu juiis.li, lion beyond ih*t 111 tli t. 

pi. Iltileubluueit in t Iris ear J .id. re 1 ar^i-d ; 
and wiili costs, 

eras* r nui'i h 
The Cmar Ji-srici .1 In- : i- lament in 
thia rase mm follow. :— 

fepecial .4jftii»i;iri< (or atuk and labour. The 
lieclarttioii .tstod, that the deleudjut 's lsUIc 



JfoniW, *lrcsdy cited, and of Jfmlei r, 
JwU, 1 P. and 11 , l'i9, ate deciairt; and 
the principle on which they rest xcrns 
plain. The plea uf nun atsuinpfif, before the 
new Rule*, always puiin issue ih* " contiaet." 
Il in effect denied thst there wu such a con. 
tract u the one declared ont and in this re- 
fpect, lhe Hole, made no altciation llui a 
vmfrtLct consists Df two thing. ; not n pioinise, 
simply, but a consideration suppoitiu*; thai 
promise. b>o thst by disputing the contract, 
the defendant necessarily dispuiea th* promise, 
ud considerslion also. The case of Pa.smyer 
T. .Brnolusj, (I lling, N. C. M7,i which seeens 
opposed to this doetiior, ia explained in /»«■ 
■un r. Cawnn, 1 H, and tt". 1M. But, U tl 
cannot be reaoneiled with th* other easts. It 
must be tsken lo be orcmilcd. 

Oa the materiality uf the Tarisnee, in thi* 
case, Mr Justice n'IScrkeit is not quite prepared 
tu concur in ihi. Judgment , bul, on the other 
poinln, (lhat rctpeciitu lhe power of allow- 
ing a oecutid Btiicudniant excepted,) wt are 
ut.anitriout- 
uoa (ox riKKita ur MAEiaaaj B o'naiaa. 
The Chi ft JI'Sttcb dLliveifil judgment In 
this case aa folium* ; — 



Th, 



v*s amotion, on certain j 



reserved, 

for the eiitiy of a ntrfitult. The cause was 
Hied before the Chief Juftliie in May last, 
when the ca^e appeared lo be as fullowa. The 
subject of ihe action ws* a fsim. near Parrn- 
mnn., tormrrly the pro]Krty of the defendant; 
p'irihnaid l.y lhe lessor of ll,r plaintiff, nl a 
Mbi-ritTs ftale. in the vest Ivtl, The judgment 
under which thai .ale |.n>V ( lncf , being against 
tin- now rtvfcniut at the suit of one Tailor, 
wan rce,, i „d „ tl ihe J'lrd lulr, 1K!!1. Aarit 
afjtteifmiai iia.ued immciliarelr on lhat fwU;. 

ul. rt riinishlc on lhe cnsuiriR 'J.'ilh Aujinst ; 

anil un. let llist writ, in puituanee of g, t 
sUtnle St i ieit. Ill t. IA, authoririnc the sale 
o1l.ui.la in thi. I'ol.my for ill lit, ihi fmin In i|itcs. 
Hon, lit. r. in ptftscssion isl or rrfnjHerl hy llie 
di f. 'id ,nt, sis sold liv lb* HhiTifT, on or about 
the. iHttl (iet«r*e follonnii: Whether iln-ie 
■'•■us, gl ai.j-lime, iri arm .1 lei y rntftle rm f*>e 
hiu'l. aeas in dispute; hut the fn, t 
'nt mill' prior to iVii 1 sale, was 
|.r,i\,d: fphooc 1 . .in arivieHiainTsent It' 
• iil,II% <rp, ,• art> put in, sratjna; Tin' Jew, 
i'vlhg the InlmrUd duy ol «>> Hie 



sui'e, ut 
riainiy not 



atol 



Uiiiliir'a >-i-t.nt. huwiTcr, bv" whom it via 
supros- 'l that llie lery ha-l iwen made, v is 
uiif.'ttiinalcl, dead: so was the Sherilf: nnd 

n wm Ihr pl*i,,iifT'. Blt'iriiry_liT »!i.*e in- 
■trortluo. II aptKalcd, lhe (ale bad ou enc 

cfssk u been postponed. Ite bill of .ale from 



the sheriff lo Harder*, waa given tn evident* | 

henring d,itc the '29th tretoher. It recited the 
fact of a levy, but did not mention ita date i 
tnd stated the sale tu have tnken place, nn as 
•sVtlettk* l't-ll Ocinh. r Shurtly alter tber sal", 
the plainurT was put in persecution 1 and in that 
pu^ftrsai.in he hat ever since remained, until 
rtHi-ntly ; whau thi delendutdi.pauestedhim. 

The dt-ft iidanl'a counsel spoiled lot a non- 
suit, on the grimed of the defect in the proof, 
rcipcclilig the lery : ud slso tin another ground, 
( n which, however, they did not much in- 
sist,) that there was adefrtt in ihe proof, at 
to the identity of the tiremises. A* to tho 
first of those, the plaintirl 1 * counsel answered, 
thai it must be presumed that the Sheriff did 
hi. duty; and therefore, u be the farm, 
that he hsd duly levied on it ; hut that, at all 
events, the Court would ao presume, sgainat 
this delen dsn i ; he being the drfendut in ths 
original attiun, who would bv able to show 
how the facta were. The lint point waa 
reserved I ai d the ttroad went to the 
Jury, Thii dtfendant then, in ansae) to 
the action, g ive in evfrJetica a grant to him 
from the Cruwn. rfrtttd the litis tJrf^str- , which, 
allh< ugh certainly prior to the Sheriffs cun- 
veeani e, Tea* tu itnyi titter Ihr ta uurr it u W iln/« of 
jot. Huhiect lo the rjur .lioii which srotr on 
this, whether the rlherilf could, in law. conrey 
to a purehuer urrd-T him, any grcah r estate 
or inti-resi than that on which he leried, or at 
all events [hath tli .i wliieh lie w/rf, — and also 
■object to the point lint mentioned, — the Jury 
found for the plaintiff 

We hare fully considered thia case ; and tit 
of opinion, that a nnnauil mutt be entered. 
Whale™ claima a purchaser under tht riherin 
may haie, under cinumatanres such u those 
which have been aisled, it is sufficient loser 
thst we eould not, in this branch nf out 
jurisdiction, giv* effect to th.m. The plaintiff 
in cjr.clliu.nl, loiistestahtish a (eon/ lille ; and 
this, tho plaintiff has here failed to do. To 
that title, we conceive that in a caae of this 
kind, two thing, are reset, rial ; tlr.t a aeiiure, 
and secondly n sale 'The fitter was certainly 
ahnwn : hut, if we auume rhe former lo have 
been shown ulsu, (that is, not only a levy, but 
alevy (ending the writ,) the question anil ra- 
ninins, trhtil leu. wW* So more, we appre- 
Jleud, nl all events, tflU the defendant fArrl 
had, alt hit, thert " right, tille, and interest." 
It wa, nrginl by Mr. Foster, that the snlc took 
nu effort till the . „,,.,,. . and thai the 
tStierilf, llien lu-ie, then transferred to tha pur- 
chater the hga! estate, which had been u- 
quired in the interval. We cannot adopt thia 
arguaicnt. The Sherilf could eon r*y. we think, 
na nutre {i.e. no crsater Intereat) thu he 
Bold. Hut It wu contended, lhat the 
Wi i.vy; u wd! u the cojircyaiiee, might 

have I n after the grant i for lhat, ft- lhe 

date of sal* was not absolutely bred, il might 
have hern on or after the lath, instead of on 
the irtth □ctolier. It may h.Te been to, no 
doubt ; but if it had been, the plaintiff should 
have shown It 

There would then, however, hire been still 
a tiurstion ; whither tha sr. riff could asU, 
more than he took in sjrrciition On this, aa 
on the other point*, our opinion it with the de- 
fendant. Assuming the kty to have been 
Blade before tho return of (he Writ, (and if 
not, il was illegal,; the L'rnwn Urant wu cer- 
tainly then not ii.ucd. The defendant' a title, 
therefore, at lha mo si, at that period, wu 
merely lo hare n enmit aualt to him. The 
ptaituiff roriftidered, perhaps, that beeauae 
the ilif.-ndut claiitlesi the land, the fares' 
Mt*# was taken. Hut il appears elear to 
u.. thai no more wa* taken ihtn Lha dsfenduts 
M.h intrrest in the laud. If thai in terra l had 
been only leasehold, no more thu a Leittehold 
interest could hare beard transfarttH) Any 
larger ratal* of amount erf interest, subsequently 
acquired, would not liart passed to the pur- 
chaser. Kn here, there being only u equitable 
v.ot ' no mure than an equitsble interest war 
iraislurred. The Sheriffs tille is gained by 
SrirWft. It thence aeems to us to follow, that 
whatever estate or iatcrest tb* defehdut than 
hss iu the thing seised, ud no more, can be 
disposed of by him 

Wc nniy mention thai wo have reterri'd to the 
cases of Swittrorhb r. I'rosr. 1 Ld. llay. 2&'l, 
fay*, v. Lhrnae, I K»,i latl, \lantln-id V, FvUtr, 
1 1 Ail. and hi. HIK, and ffi'cAt d. Jemvyi v. 
ttueknrlt, 2 U. and Ad. 2113 ; which, so fsr sa 
they no, an ppoi I the opinion, here given. On 
Oelth r of thu main nucslions, however, delet- 
mine.l by us, hare w* been able to hnd any 
daeisuin 

1X)W t. sou, 

Tho cnitr JctTica delivered Judgment in 
this rate u follow* ; — 

unskillului;ri in the treat men" Isf "a wound. 
The dcclamtion staled, that at llie request 
of lhe defcndsni, the plaintiff retained 
ud employed tha defendant, *' as <r sar- 
tjfftn and ajnlAecnre, the Mid d*ftnd*nt 
Chen can y ing on che profession ud bu- 
siness of ton.,.- .i, and a|Hithecary k " fot fee* 
ud rowrard to be thereloie paid to the de- 
fendant. Ittllegcd, that the defendant entered 
uh stith retainer and employment, <+ ns rvrti 
•ni'jn.n aiut iiy«l*«orj("- bul that he neglected 
lo use proper skill <ic. 

Tu this, nnon B other plena, the defenihint 
pleadi-d, lhat at Ure lime when, He. he wa* not 
rnrrpiH/ on IHc p,ofr.iinn or l> of a ,*r- 

owa .— wheseupon tht plaiutiff demurred, 
un the ground that tht pita raises an imma- 
terial iuue, It wa* contended that tha plea 
wa* good, on tha ground that, although an 
action for negligence would lie, where the em- 
lltiymem was uiihoui reward, or where rhe , 
datcmlanc w as not a aurgeon, yet in these caaea 
lha rrarrres of o. ./■'.' .■■. neee-aary to maintain ' 
the action Wat diUVretit ; and, therefore, that I 
it waa material lo have it ascertained, on the 
record, whether Ihe defendant really carried I 
on tho Ouainea. of a surgeon of not. To thia it I 
wu uswered, that tht duty ' 
declaration equally attached, . 
to the determination of that fact, on* way rsf 
the other. The Court inclined to the opinion, , 
on lha argument, that the plea wu bad I but, I 
at the request nf the defendant, allowed the | 
caae to Hand frurtontideration, 

The euntisxt slated, is one of hire of aetviee 
lot toward : a conttsct by which both parties 
are henrdtted. The defendul is liahle, there - 
fore, for oidiftsry negligence. Hut as,intb* 
east of thia contract, urn stated on tha reenrd, 
ikitt 1. required, the ordinary care which ia 
required (Tom the defendant means, ordinary . 
skill „i rAc Emotes, tm is a/letfed to Adcr suinler- 
Itttert. fim, although tha businsu mentioned . 
■n rhe declaration roquirad skill, yet if Lha 
plaintiff knew lhe dolendut not to posseu 
such skill, m not to ptofeas th* business of a 
surgeon, ud thai he made no pretension, to 
skill in surgery, then th* rleJeadant would ba 
bound to use tuch skill, only, at be happened 
to pours*. 

In thia cite, however, the declaration states 
that the defendant wuritninrdara lU'ptan, and 

Hi at lie entered on, and aive/rfiif auch retainer. 
Hy and' ,ing, ha made ptetenaion lb skill in 
surgcty, ud was, therefore, by the retainer, 
bound lo exercise that skill. That being so, it 
is immaterial whether lie then actually tv^eraM 
on the huwttunf n fiuyeon, or not, lie may, in 
fact, not have been a aurgeon. ud not have 
carried on the business of a surgeon Dut if, 
as the ileclaraiiun allege., he wm retained as a 
surgi on, and accepted thai retainer, lhe cun- 
U«ct for surgical skill, which ii the ccantrarl re- 
lied oil by the plaintiff, will b* complete. 

On this short ground, wo think the ptairitirT 
entitled to our judgment. The defc-ndant may, 
I 'm ever, if lie ihlrik lit, amend i either by tun- 
•tinning a pirn fill the one nuw dcruultrid to, 
taking tunc on the rrfuinef at a suriftniH-, of by 
atrikin^ out tliti words *' tw'Jre or rcirurrf," in 
hi. 'tril plea The smvrnlmcti!, in either caae, 
if made, « ill ul cour-e he nu ihe usual tome, 
:.s tu coals. 

a oup e. srm s, 
lliia was a motion to set ntiile a nonsuit ud 
obisiti a new trial The action, which wu ona 
for li*o aT.'l occupation, had bepn bentd before 
ill. Justice 111, -kiii-un, wh, u the pliiintilt's 
ta , ■ ,-1.3 , s r, vein, was tolled lis a Wllrru, stilted 
lleit fie h.i 1 in .lel .-jliie I - III, lilliu; ,ai p1| I T, 
tif. of writing, biol dial uoiui 'Initely nltc^rwiirds 
she head ft^iiio 'l-iny read, whn'lijyas slated to 
he on ago ciiLi'iil leuwien the psrtu-n, eniu- 
;>ri-in^lio powirs of llie ■ oulrnct. Ills llo.iu-a 
i inn eivcd thai the actgJit ot evidcvoie in this 
cast wi ut lo shew ihe ciisunjco ut a written 

..in rail, ud nms tilled the plain tiff; bul in 
now dilivcrinii judgment, the Cnier JttsTicg 

oid Mi J istne a'hacaatl were of opinion, 
that the * it ueu being blu.d, could sub-ui l • 
uaUy |ttr* no prwof ut a written ttfrrceuient 



haling * xi.tcd ud thai a new trial muM h. 
■rated. Mr, Jualiee I tn ttasoa rciainisd v 

furmer opinion, ud went at c^ildenvbl, b«i! 
into the reusna upon which that orMirTl^ 
been formed. ~ WM 

ngiJJiTTae. wsLiaa, 

The Chief Jiarua laid, that the fi«, 
would Ire pienand to deliver juilgms B t iaT 
tbore esse on Mandsy nesL " ' 10 PI 
satiTK tan anoTHU r. tmiiosjs, 

Thit au in aciitio by Uu Trust™, of it, 
Insolvent oatate of E, U. JJunlop ™ 
Wwrtiia p i -*-™> 'ue 

Wrasrt. yosraa snd Wl.n.tmi taovtd fc,. 
ludgrncnt, a* in case of a arrmuit, upotl o,' 
pound of delay in selling U, e r, w B 
trial, " 9W. 

Mr. Dsbvill appoted lhe motion aadan. 
ducisl an affidavit lo the etTagt that delay Li 
been MCuiuned by tha neccasity of cimaidnW 
the creditor, of K. <i. Dunlap's oujtr J^j 
thst previous to recciring notice ftom th, jZ 
fendant's attorney for Ihepreunt movUin 
tice had been giren of ihe plaintilT. inirruio. 
Lo apply for a eummiuion to examilie wlSnaahH 
in England. ™ 

The Cottar wu of opinion that thecrriuBd, 
of excuse ought to has* been more lillv vt 
forth in the olRdi.il Iliad in answer J ,1? 
pnurnt appliciiion.udth*)' 
fore directed to give a ] 
in the usual terms. 

o'satu ftwn a NuVHS a m u 

Mr. WtHuarxa morad for, and 

an order for judgment, a* in caae of a 

In the abort rasa, upon lhe ground tstatta. 
plaint iff. bad failed to go lo trial in r^MitT 
of their it: tetnptory a ndertixing . 

ovrrr sjib oTueaa a. ctneaau. 

Mr. ItuoanntruT moved that tb* shore raw 
be tried by a ipt-rud jury of twelve. Mrxiia 
granted. mmm * 
aaxiauH c. aonsuw, 

Mr M. cms moved, upon sHJds.it, frsswrk 
of prohibition tu prevent Mired Cbuk. E, 
Cumniiaaioewr <if the Court of Hrniuwu,^. 
John Kegeran, nf the eounty of Caindaa. feu 
proeeding any further in a suit whieh had kaas 
brought by the said John Kegeran ajS 
Juhn lioatron, in that court, upon th* SS3 
that th* auhjert matter of tb. lull wa, a 
hnlonee of account under a tpecial noimact, 
involving an amount much larger than thu 
In which the Court of Kaquctu could bin 
jurisdiction. 

Upon reading the affidavit, ha**™, it 
appeared thai th* ctmlract meiely referral it 
ait bale* of wool, and tha Court declined ,„ 
proeeed in the matter until tht actus) ralnes' 
th« properly waa shewn, but puled a ran 
nil i 

smith jun anorsan t. iimm. 

This was the action In which a prmq story 
undertaking had been ordered to be given at u 
cm tier period of the day, and Mr. Daanu an 
moved upon afftd*vil for a comtniao** ta 
eiainlne witneasu in tSnglind, th* eaaat of 
action being l lie tale of a retnl, whieliiaaaa, 
aciion had taken place in London, tod thralrl 
only be proted by witneates at tllaL pitta. Hi 
also moved that proceeding* .hould be stand 
uatiltheicturnoftheoommiaaion. 

Meure. Fostaa and Wiauataa oLpseadili* 
motion, on the ground that the oue had ban 
already greatly delayed without uy uiisrVfer, 
excoae for such delay being offered. aadrW 
the defendant had tharaby auflered crest L 

—having been prevented, on one occasion, 

going t„ Knglud, by the plaintiffs, when kt 
had made all hia arrugernctils fot lining to. 
It wa* alio Bitted cm aBdsrit that the actio* 
wat not really fur a sale of a rente!, but Dersly 
for an alleged breach of contract on th. pan 
of the defendant whsa-eby th* **le bad sat bars 
completed i while it waa twom that tht aast). 
vent, R. (>. Uanlrrp, with whom the «b*m 
hid been made, had altogether failed to tru, 
plate bi* part <>: it. 

Mr. Da.itTi.Li, replied at asm* length, Kit- 
ten ding, lhat no delay bad taken place which 
wu not unavoidable ; ud thai the other aUe 
had not shown tha exist™, ol uy tail ds- 
fenee on the merits. 

The Coiar, after having taken time (a cm- 
aider, gruted tb* application : but dttaM 
that ihenoaL* of mob application should ba 
paid by the plaintiffs ; lb* coat* ot uir test- 
mitsion, and ot tha evidence taken andtf it. H 
ba eoslt in the causa. 



v 

This wu an action for assault, aid Ml. 
Posraa now nuvtd, on th* part cs' tMdaaw- 
dut, that it might b« triad by ajury of twain. 
Mr Wisnirts, for the ] " ' 

(aagible gruunds tor departing from Uu uul 
courae. 

Tha Cmir Jvsrica wat opinion tkal 1st 
gunning or refusal of an spplic.tion of tail 
nature rested with the diecietionof lha Co 
and IIlsi aulllcient ground* had nol I 
lo deparL in Lhe present ease from Lha 
course.. The other Judges were of opia™ 
that the in ten lion of the m-w Jury Act** 
merely to substitute a jury of fourfor a jury of 
twelve, when both partie* were wUlinf to hart 
the case determined in thii in inner, but thai 
they had a right to resort to the old cumula- 
tion il mode of triad by a jury of twelve what- 
ever tiny wete desirous of doing ta. 



The motion wu 
to be coats ,n the 



tbitttu 



The cases of User* *. Sailing, and Maya* s. 
Turner, weie respeetiveiy otdertd to be trial 
by special juris* of twelve, the motion for saa 
Jurtea" 



Mr. DaavitL morad that * rule ul 

for the trial of thi* csfts by a jsty if 
twelve, might b* art uide, and ihM it 
might b. triad by a jury of four. Thia n 
appeared, wu the caae Id which judpauls* 
in case of a nonsuit had bean granted by lis 
Cuutt u an eailiarlLout of the day, ,ud in LMkni 

ivrain- 



Mr, Lmtvall pnrcceded to 
icr judgment had born lireaus- 
prurideagy, inasmiirji u ths facts of the caw, 
which would hive varied that decision, hat 



that the 



not been brought forward. It wa* by tbt Mia 
tide, h* stated, that a special Jury of twna 
bid been obtained, thereby rendering it impra- 
sible few th* pliinilff to go ta trial ia proper 
time, while the defendant, even at the one of 



as in case of a noilliltt, 
wu awata of tha present aotion being eonltts- 
plttad. betide i which It bad bean egiecdbt- 
furtber slept should 



moving for judgment, 

of f 



ttreen the partie* that no further siep* aaeal* 
be taken until th. Court had danvsnd Jtrkj- 
ment In snothtr matter between th* mm 



and it wat not until thit 



th* 

.(nil 



d been given- 

Mt" Wimjavma onptawdthemotiop, cut*»4- 
ing that tbt ot icr which he had site n! v oW.to.il 
in ihl. cue had been propatly otitaluHl^atd 
could not be tummtrilv set uide in • proceed- 
ing of ihtanitUK, Hit tiAteof thuigsssiutncd 
by hi* learned friend did not eerily exist, tad 
wu not bi any matter .up putted ny affidavit, 
for whieh reaatMi it would b* wholly iieegalar 
toprerent the defendul from obtaiairuj any 
benefit which bi might derive by having; U» 
order drawn up, which b* had alTeadyobiaiaM 
With reference to tho present appUiatiuh Mr. 
Windejcr took several objection* to lhe sort- 
ing or the notice, ud produced u emdevit to 
lh.i effect that the pi*intiJThadalieady«ic^«n 
the cause for t) isl by s jury of twelve, and live*. 

^^iiimmmw^ 

which wu now toughtto be set aside, hs« 
bwin overruled hy the first el*u*e of ths 
Act, which provided that ill causes then pee- 
ing should be tried by juries uffoar; to <f" 
the object calensibly sought fur tr the oUim 
sido might he atiained without ths uiir irennns 
of die CTuurt. 

Thu Cot'UT decided, that this sp|Jicsn°" JP 
one, upon th* whole, which the plain uff wis 
enritledtomake; for whether tbe ordet oi l" 
Court was or wu not set ur ie by lhe of^^. 
ulThc Ast uf Council, still u«mh un older »■» 
been grunted, tnd u the passing ol ju fl" 
rend, red it iuitu»sible lo [ roceed with in 
trial hy ■ jury of twelve, the plsinuJf niiini 
to the t'ourt Hi g*t ™ 



_ith propriety, „ 

ih" older slliigelher. lha stipliiilnm mm 
tin nifoie, he grtnted : the cost, lo !«• cos" » 
lhe cauK, hul thu poallinn oi Ihe plainW 
wnuld not he changed, for the iudtsmrtlC is» 
cue of a nonsuit, would llOl rem"" un- 
touched. 

iralES. 

A common jury of twelit) vn* grtntrd, •* 
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'trial nut*. 
-* J Hl 2 



JhTt the Lean 
•nlguum i* n. 



>> "tot, ire* 
i froi* the j,. 



Hit motlot, , 
PlilTs intent 



dlrft, rutin). 
1 Cheek*, it,., 



Camden, no* 



•nit **, 



get lh>;i dux 
|>ts could 

howvw, i; 
ftclj rtlcrred Is 
'in decerned to 

| RCtUll Vllutfif 

grained * rati 



J be (.ve,, it „ 

'. Duitu. m 
imiMii It 
th* ww of 
ufakhirui,- 
i til nU 
.AstjUe*. Hi 

totlld trl DM.j,i 
Ion, 

III opposed Ihi 
m dub hail ossi 
liny tatiitHtecy 
Teiwi, uduVtt 
. I giesl ifilury 

! 'XCMI, ftliu 

Inufli, when ht 
ll for doll , , sc. 
|(h«t lln KM* 

id on tht put 
l- had MMT 
t that the i 

_i Uw „ 

| failed to ■» 

(14 length, CH> 
1 pints *tuek 

I the oils till 
any Mil it. 



ault, ud Mi. 
I of th(nm» 
Jury of latin. 



I from the vHll 



ti MsTW I. 

looetriea 
1 for site, 



iy a jury of 
Mri Ik* * 
bur. Thla, it 
ih Judgment ■ 
J granted hi tu 
|. udinnukBi 
Ided to costnd 
Ibeen Ri**a»- 
|m of thi- raw, 
1 deeuion, U 
M by th* ■** . 
fori d( twtb* 4 
leiing iTiatf* 
ItrW in P«f* 
I at the Mm* of 
|t of 1 sWtmt, 
beuiB cnuini- 

agieedla.- 

.1 step should 
tcltwiwl Jml|' 
■tea lb* uoh 
It morning dial 

lotion, coJltSCid- 
rwadv obtained 
obtained, *«l 
1 in ■ proeevd- 

lilimiiH snmniid 

liiiT mM; and 

[ by smut 



1 hid 



muHcaiw" ™" 
_, pisinluT «■ 

ll, r urdrT of la' 
ly the op*U*t ' ~ 
1 b an or Jrr 1 
Jinn of Oit A 
I - .! with 1 hi 
Eltiulif tweht 
III I11 get f's o 
llic-Blion wit 

a in he costs 
-1 me plsinuf 

Ijo JUlTT'lHi ' tia 

remain iw- 



1 granted. 



mitta-d fur 
■third action 



two- cue* of Hlamty '■ Mallard ; 
between iJic- Latter parties having bm made 
the tubjtet of a ■tlWalll moiioti. 

ffUOWH 4HH OTtfLU f. fliNOLlTONi 

Mr. Bsoiidbiiiut in. iv i Fni judgment, u in 
tau of 1 nnniu.it, in thi >boTO ow, on thr 
imund tbni 1I10 pUlnliffhid not prcKt-cdid (o 
thai Kciiidui( to notica. 

Mr. UicMDI oppoaed tht miition, upon an 
affidavit that notice 'if trial had bean eivpn 
acmnrr than nl noceaaary. and I bat lha delay 
h*A boon ocrnaioiH'<i by the record beiii^ with- 
drawn in oonanuuiiiice of tba iW nee of ( nift- 
Irria] witnrM. H« costcndird, liictefiirr. that 
ihe apiilicaiion of the otbat tide ih prtma- 
tun, allboa|h it might br open to tbim to 
mm for lilt Boat, of tht day. 

Mr. Iiumiut contnidcd, in reply, that 
whether the not™ ™ premature or nut, itill, 
aa meh rntiM had been gireii, the plaintiff wiu 
in • potitittn to bare judgment, aa incaieof 
aonauit apj plied for, whenertr he failed 10 torn- 
ply with the term* of the itotiee he had thu 

giTHlL. 

The Couat dlacharfrid the tnoiion, upen the 
plaintiff eivine, a peeempiory undertakin); to 
go to wiaTattho nea-t niri prim alttinsa ; and 
QB the plaintiff agrceine (0 pay the eott* of the 
day, the Court directed the motion to be dia. 
chargnd withwt 

Court 
(lUa» 



till ten o'clurk to- mono w 



DOMESTI C mTEL UQENCE. 

INSOLVENCY PROCKEDINOB. 
uimisw or cmiBiioM »n td bh. 
WileM, CoHT. and Htodarton, 11 ipectal m«i> 

inf. at ten o'oloek, 
John Fearnln, a ipedil meeting, at ten. 
John M»run Daeta. t epeeial meeting, at h*lf. 

M- ' hwi' "i tnnon, in adjourned mid meeting, 
at eleeen, 

Henry Wdliam miltlngtiin, aa adjourned 

linglt meeting, at two. 

Then are nomettinn toed for to-morrow. 
ftaaritiDa ot CfcHDiToM, 

The fallowing ip a tilt of all the nueUitga of 
creditora ixed to take place in the OfBce ff the 
(3niaf OummiiaiurieT of Intoleent Eatatea, 
nf U thll date, Inrluaiee, eatrarlfd 
from the Minute Book in the office of the 
Chief ConuniaiiotitT. Nolo— I, SI, S, denote 
Ant, woond, and third meeting! ; alio, 1. 1 
■ingle, *p. a ipecial, and adT. an adjourned meet' 
tag. Eieept where otherwuie listed, meuting* 
are to take place in Sydney :— 

Aran. — Thundiy. H — I. H. Stead, 1. 

Friday, J» — John liiehard Hsuae, ty. ; Thoe. 
liraidwood Wilaoit, L 

Hatvday, 3d.— John KankU), | llenrj 

1 MoSa'y, «.-IWtia WaUh, * j Jama. 

Ttweiay.M.— luam Thoata Bell, 3 ; Chiu- 
Wpber yiytut, t. 

Weitoeeday, SO.— Mary Arlitlg, i, 

MlT — Saturday. William Samuel I, tp. 

Monday, % — Jamta WbittiheT, 1. ; Edward 
Bunburry F«ler, j. 

Tuesday,*.— Knbert Crawford, 8. 

Thundiy, «.— Kiuhat.l trimptmi, 1. 

Saturday, lO.-Tboa. Bratdwnod Wtlaoit, 3. 

FrirLiyr'icr— WiUiamV'urarninn, 3. ; Tboa. 

OtjlTilliriPi 

Tueaday, ZO.— John Carfrae, 3. ; Ohirlei 
John Bubb, I. 
Wedneaday, Jl.— Samuel RtuaeU, tp. 

1 or maoLTin* m cm ir it* 1 1* 



i\t following i. 1 Mat of ill the a 
for eerfJnealte of die* hug*, notified In the 
1, oostaiuina; the date* when 

th* 
are to 



caiioni were notified, and when they 
mad* to the chief ^ommiMiimer 



pUeukm. 3&- 

March 7. April 2*1 

Memb. 11. April it 

Marsh I ft. April -U 

.... March 20. April 21 

March an. April li-t 

Much ID. April H 

Much 91. April at 

William ^Arthur Mruahlll March 21, .Viin! SI 

John Waif*,. IWiih ll] ulj I 

Pjter JoMJi^puirj ... March H, Miy 1 
^ .11. * Jk, VBUlant 

Jonn Loverldgw 

George Rttwloj . , , , , 
Owen M'Uahon 



ftamtet jliipl leant 

William M-Xtccc 
Ueoigt 
JoMph Pritchartl 

loaeph Urcwn . . 
Edward tiatea.,. 
Here u let Watt 



Arthur Juaeph Mkiatei . . 

Tboeu* Flow* , , , 

martin Dewin Cooper , , 

Charle* Waarcn . , 

Jordan Sptrk* 

Kenneth Mtuua 

lame* Feriuann . 

William Matthew 

Lawrenea Foley 

Uulnltn Valentine Swift. 

JoMnh Howard , 

ThoiDaa Chaflin Bnfllal 
Uarid JA>beiro turtado. . 



April 
April 
AprU 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 



2. May 
d May 
T. May 
May 
(. Miy 
t. May 
b. May 
V. May 
D. May 
». May 
A. May 
9. May 
111. Hay 
11. May 
IS. May 
Id. May 



Nan [jcidm sht.— The following eitate wai 
Mqaaainted ynterday : Frederick Anilow 
Thoiupaoo, of Pitt-itreet. Sydney, grazier. 
]>cbti,tl* IS*.. Ap»et»— penonnl prut^rte, 
CM 1 bad and doubtful debt*, £160. iiilanee 
d*l>d.soy, If IM lOa.-Clark Ii.lbg, Offliial 



VAN DIE MEN'S LAND. 
Tea MowiniwrietpondeDce, cinwd by I 
»*™»I>t-« 6y Dr. WUlnn of th* title of 
Btilvop of mmi Town, appcara In the fata- 
Miritii Emnttur, and wiU be found welt worthy 
of pertual:— 

Longford, October 8, 1844. 
i light Her, Sir, — A copy of a document haa 
been placed in my huid> purporting to be an 
addra** pnawnted to the " Riant Her. Father 
in God, the Biahop of Robert Town " 

I am aln told that the addnaa wet received 
by you, under tha abare dei'ignition, on Mon- 



J I take the liberty of aakinf you whe- 
I am wsreetly infimued, that you hare 
thu 1 Maumtd th* title of "Biahop of Habixt 
Town i" end, if thi* be the eaae, may I heg to 
know, under whit authority you lay cltim to 
the poaetHiou of 1 a**, •lubliehed within the 
hunt* of Her Majesty'* dominion*, by a power 
Independent of Kernel f : and with what legal 
right you take up * title darived from the me- 
ttopolia ofihat dfocea* which Her Maletty, in 
th* exerriw of her royal privilege*, haa been 
pleated, by letter* patent, to ooouuit to my 
Iniinediata guaidlanahip? 

Von olUnot, I abouTd hope, h far mUunder- 
atand the tuotire of thi* application a* to a*, 
oribe to a captiou* detiie to interfere with the 
mmu.ti„ion of oihen. . line ot conduct which 



proceed* from 1 oonioLcntioui regiid to the 
duty which 1 owe to my aurereign ud to my 
church, aa well a* to th* oblintioni iotunaed 
upon me by the oath* whi-h I hare uk*n -I 
hare th* honour to be, right nr. air. your 
faithful and obedient tenant, 

T«) Right Rar. Dr. WiUmm. 
lie., 4a, 



Uobart Town, October 14, Imi 



. M r Lord,— Court *ay ditl.te* ihit i aliould 
■ addma you, and I do an 



thu* addir*. you, and I do ao miurt willingly. 

In rctrmOD to your Icttei of ilip dth iu.iint. 
1 bar* to atat*. that aa 1 do not luoogni.e in 
you any right whntarer, either eirU or rcrleal. 
aaticai, to put to me the queatioti* you lure, 1 
at once decline gifing you any leply. 

lonrrudnud patfeedy unprorolied attack 
upon me and the ancient church of which I em 
unworthily a biahop, |_ if your worda were, cor- 
reported in the ff.*lll Tmrn i;,urirr, 
- -ml Jute 1. and the riolenia of y.iuf l»i^uage 
in tht' letttuica Kiecn in St. Un id'. Chiinn. 
ii»>» d*termine*j me oerer to iniei uunn a 
■object with you that could by pnwibility gire 
iiao to a controierey. 

Weare plicesl here hy the gor..rnB 1 ,.nt, ir I 
u oderatiBd our duty lighily, for . uurpca. re^ 
Jtilrroit from that of nhgirrua *1nfe iud con- 
letitton, 11 all time* onprolitable, but with you 
»n* me, In thi* land of mi, pi.itmtv ,li«. 
^Ydit ^ m mI humbl " j ,lJ »' u i™t, fraoghl 



THousandj *f out 

inp- En miaery, and crying 
ho-iMfor arimnalrdri and conflation. 'Uou- 
tend with whom you will, my lord, you *ball 
not renuiid with me. 

YoiirpTiiuitmi. innulti and pm™,tiona of 
myvlf and dork would have been ptuwrd orer 
in ailenco had you nut addrea.ed mi- now. 

My lord, yim evidently mi»i*ke your pewition 
in tlni eiilony— dn not allow inducretion to uiurp 
the place of becoming teal. Your an placed 
*» the head of the Protoatanl L'hurth in thla 
laldtld — n« tutithed with your elevation— id 
here to your own dutiet, if you would be re 
■pectcd— .interfere not with other*. 

Rettere me, we have both of u* an awful 
talk to fulfil, and an awful responsibility to 
autiKn. VV. may b*, hy lie*»en'a blowing, 
of much Mirric* to the iiaaeeeiiW, to the 60- 
loniat* in gemral, and to our moat gliciou* 
Uueen, pirivided we diecharge our aatrcd du- 
tle> fuiihfully, with meeknera, eliaiity, and 
1 htutUn encrrty ; but if ouitiiric and itrmgih 
were apent in wrangling and >1iUcf, we thould 
only be a> ■■ men brning ihe air," ny, even a* 
" the raging ware, of tho tea foaming out their 
own iharae, — .St. Jude. 

My lord, cntoree the di^tritle* of your own 
church with ell Ihe energy you plcate ; your 
■cal Wniild he contlociidabJe, and your raolieea 
duly apTirccinted by all prudent and good men ; 
but pouae before you indulge in violent in- 
rectiie against any cliu* of Chiiatian*, I eat 
TOU ahouJd err In your judgment and diaw 
upon youmolf the pity or the eentun of your 
own frienda. 

Erery man who ha* truly the welfare of thi* 
moat important tolony *t heart will etrire hia 
utmo*t to cheriah a ipirit of peace, nnnrord, 
and friendly feeling In all cluica of ■ocicty. 
If that be neglected, a eery few yean may 
fatally pro** that ercry indiaeteet and violent 
piirtiun haa been nn enemy to thia land, and 
a bad *ubjcct of hia Sovereign ~l have the 
honour to be, my lord, your humble and faithful 
•errant, 

+ IlomiT WtLLiaM HoiUKTim. 
Th. Right Iter, the Biahop of Taamania, 

*o., *c, Ac, 



frrreigvi >M m muat'1 £S h^^'b^nj 1 
duly to make Ihe like promt, wh.u t llud my. 
■elf pl.iced in the like punitiun. 
ltiltllieteiireotherfeirlitii.infynvirleltererhlr'h 
*n5ie I to puAB hy altO|5e'1icr iinnotiei'il, miuht 
*e*FO to imply, 011 ray pun, alaeitadmia«ion that 
they were ciiireet aiuljuit. You charged mo 
mill -ruilu and perfeetiy unprovoked iwkl 
upoti you and upon the atiriem ehurch" -if 
whirh you are a fciahnp I can butennrenv mr 
contidenoa that the. ehirge ia uroundleaa 1 
moat be allowed to note my belief that 
wo live i n dan when, ir cntincieniinue 
member* of the church of Fjigl.nd venture 
to apeak their mind* retpeeiing the church 
of Home, their honealy of ipeech i* too 
m magnified into penonil and unprovoked 
attack*. For myarli, 1 cannot but diaclaim all 
idea or intention nf peraanelUy j though I hold 
oiyaulf free 10 comraehi on the lanaunge 01 con- 
duct nf public men. ao loo*) »« I ad here- to the 
riflid h.,uuda of ehrfjtian truth and a becoming 
lono oflpecch,— pronidrd that I bring no "rail- 
ing act illation, " but Hate my eonvietiona with 



Longford, October 18, 1814. 

Hight Iteverend Sir, — Hid your reply to my 
letter of the lath blatant, been confined to ■ 
■impl* retuaal to arcrdc to my rrqueet, In know 
whether 1 had done you an injuttice in conclu- 
ding that too tad utumed the title of " IILihop 
of ll-ibart Town," I ahould not hire thought it 
needful to continue 1 oorreipondonce whirh 
cannot be aereeahle to eitliet party, Y'our 
aigneture and teal would h.ive been auAlcient 
evidence of Ihe aaaumption to which I rdludr, 
and 1 ahould nut have troubled you with any 
furthn remark a, hy lellct. But, the peculiar 
(and [ moat be bold enough 10 aay, uncalled 
fori tone in which you have thought proper to 
addrea* me, demand) tome few reluctant com 
menu at my hand*. 

Bearing in mind, that all drain to mtaifbre 
with your miniafritioni, a* far aa thev an law- 
ful, ha* been dittinctlydiirliimcd by me,— and 
that my application to you avowedly retted 
upon the obfigationi impoaed upon tut by my 
oa'h, aa ■ biahop of lha Anglican Church. — "I 
cannot but eipre** my deep tegret upon find- 
ing both my wurdi and metlTet id manifcatlv, 
and (forgive me iftadd.l *o angrily mi»eon- 
(trued 

You Will tuffer me. perhaia, lir, to CD plain 
it** motlvr* more fully ; not 0. though I were 
upon my defence, but, a* one who humbly 
noneeivea that he hat the pririlego, both bv 

^el^^e^^tiho^f 
or in thia dioeete. 

You an, air. I apprehend, aware, that the 
oath of an premacy (which every I'rouatant tub- 
ject mutt take before entering upon any office 
of high mat, whether lei ohurtb or atau), de- 
clare* that " nn foreign priaoe, penon, prelate, 
■ute or potentate, bath, 01 ought to hive, any 
jutiadii'Uan, power, euperioriiy, pre-eminence 
oi tulhotity. eccleiiutitMi 01 ipiniual, wllliin 
the realm of England." It folio wa, a* 1 neote- 
tary conee^u ence. that all tho*e who h nv* taken 
thi* oath mleranly awear that th* Itoinan pontiff 
neitheT hat, mjmti nor ought to Itave, ,in fa te, 
the authority 10 erect and confer eccletiutical 
digniti** within the domfnlona of her Majeatv, 
Yet, the [ao called) hiahopric of Hobart town 
ia Ihua eeubllthed within theae dominiona, by 
a foreign power or prelate 1 for I am not aware 
that tht appointment emanatee from tho tore- 
reign. The deduction It tuflkiently obvieua. 
Such ■ creation, 0* **ul liahinrnr. ia contiary 
to Englieh law, and involve* 1 direct vtoliiion 
of the ruS* laid down by the ualh of tupremuy 

You deny my right to iiucation ihi* appoint- 

iiil'fj'i—illlt E M . , '' v :i''"tl j "-" "" "t — j 
own uemertu, out witn ail nrmtiea^, u mn^ctoup 

of the real privilegra in my petition, I claim 

thla right. 

Her M.j mr. by her lelterl patent, haa been 
pleated u "ordain, make, conatitnr, end de- 
clare" the i aland of Van Diemen'a Land and it a 
drpendemcif* to be ■■ the dioeete of the Biahop 
of Taemania." Thai dioeete the haa been 
further pleaaed, by the tame inttrument, to 
confide to me, whom the haa thut constituted 
the guardian of ill epiritual right* connected 
wilh It. It believe, air, that I do yon no 
wrong in eapreaalng my belief, that you 
have no >ucn authority . bat that youi potitiou 
emanate* from enother and 1 foreign power, 
which we, upon oath, repudiat*. I wish to 
lay nothing at preterit of the uncatliolic pro- 
ceeding of . oltnop rurauming hi* title fmir/Uie 
ehurfcfij of a dioeete already tilled by another; 
but I am compelled to otoenc, thu, at long at 
I continue in my pment office, I hire no 
choice, 1 mutt either , it appear* to me, break 
my oath, violate the lewe which I hire iworn 
to obey, abandon the real potitiou to which the 
Sovereign hu appointed me, or el» proteat 
•gltintt the »tabli*hm*ul and occupancy of 
■nothei tee within my own dioeete. I wa* 
unwilling to make any a uoh prolan aa long a* 
I could. Doucumtioualy, avoid it : — a* long 
that it, a* I waa alb wed to look upon you a* 
lliahop Willaon.not at Biahop of Hobart Town. 

If my right, civil and ecel**iaatical, to act a* 
I hive dona, and Hill mutt do, he denied by 
yaurtcir, » the head of the Chuich of Borne in 
thu colony, I humbly conceive that yau mill 
deny alto tho prerogatie* of the Sovereign wilh 
reference to the exclutive right to ettabliih 
hiahoprica within her dominiona— yau muit 
deny my awn petition, through her, u the 
lawful btthop of thi* dioeeac-you mutt deny 
tint I am V true biahop of th. Church 5 
Chritt. 

I am painfully aware, Bur, that however 
anxioutly I may atrive to avoid giving pcraonal 
olfence to younelf. Individually, or to your 
flock, generally,— bowfrrer go aided may ba 
my word*— I tan scarcely hope that you will 
rectiva th* *aeunuio* of my having acted, 
not from haaly aetl. bul from coatctentioua 
ud prayerful con aid* ration- I am the more 
compejltd to entertain thia belief, in con- 
."Huenee of youi declaration, thai I hay* "evl- 
dently mutalien my poaition In thu colony." 
Pardon mo if I canreaa my humble, yet lining 
belief, that tha ottrful wording nf my tettcm 

CUM mideraaueh a mistake elintxt itnpMible. 
y potition — myjiiriadiction — mv uuthority, — . 
my (if (1 be a matter worth apeak ing of) m 
very title— tee all 10 enplicitly therein 111 
down, aa to require nothing to be conceded to 
me on the acorn of courtesy. I can ataume no 
more than her Majeaty he* been pleaaed to 
oaaign to me . it eeeme to me tint it would be 
practinelly alighting th* oommanda of my royal 
mitttett were I to be content with lea*. 

Eicuae me if, wilh reference to youi position 
in thia colony, I plead entire i giitjf *viie« if "Tilt 
which Li Implied, if not tkpTeUtrd in tho fol- 
!■'*■»![! »-t-Lirin-i- of yinjT Ii-'.l.t » We in 
placed her* the U warn meal, tc." 1 wu 
nnt* And iiii nut* ivui< ( thM you mre* or hnvtf 

!'"■]., ihi plncei.1- I liftv* i.nt ■ i, ■: 

.!■■■■ t you. kTa rTCi^ii.M*l. ?ithur hy 
Ipfird >:!ti,l'-y tti by thu WaX jjuvirnint-nt^ 
M the Uishoji of Jlobirt Town fihc p jtitiuN 
wlxit-h Vrtii I, Hire u4iiTn* , d f, .-. ! i i - - . : i J ,<,:•■; 
ttfun t\U\K TDU UD t*% firtlk'l *i HtHl.i'J.r.g At til* 

huw] (if nl] .it rTHJEiDtirMm with the L'^turf h «( 
limmt ih thin, tetany* Indied, ■ul-Ti ■ WOO** 
pftfoti i# im|n»iai)rl(> ( until fttir puv, rum^ni ihuLI 
hii¥i? fjiiimlty ivint-nlud to the Human p-mUlf 

ilie:iim 

within htr Maji-My'i dominiont, in the «ntc 
extent, and upnh the nmi f.joliiin, wilh 
heeaelf. 

Molding, then, Ihe tunviclion upon thit *ub- 
Ject that 1 havn nnvp evpreaaed, no other eourae 
ia open to me but unatimilarln Dint adopledby 
the lliitbop of Auatrtha : even n* hu f.-lt him- 
■ eil bound to plot, st im.iin.t ihe esmblisnraent 
ef as archbithoprii aritiiiu hit dioueao, or 



aiioph, atraightforwald honealy. 

A ou further apeak of my " vi. 
.^'.i ■ ■■ in the lecture* delivered I 

ch:"of: 




Jeraee of Ian- 
1 at St. liavid'a 
griEiiitoua inaulta and ejtii- 
Tocntiona of you tielf and flock : and of my 

"violent iox'ctivea"— rifeiriiia, I f - 

the claa* of ChiiMiant to which you 
mutt beg leave to duly the an 
any uf theao auertinni j and to .. . 
iniult, provocation, violence, and invoclive. 
I em only regret that you have been 
mitjotoraied at to tha real ehaiactei of my lan- 
guage, md have been l*lr«ved into the uec of 
eipretlinru, which learnedly I ahall not imi- 
tate, and which you younelf, I am willing to 
believe, htto, long ere ihi*, lamented. That 
earnwrtneaa in the performance of that which I 
look upon na my duly,-thil aeal in contend- 
ing for what I conaeieittioualy believe to be the 
faith onre delivered to the n&inta,— that a de- 
aire to place in their true light, potitionj which 
my vowt bid me eunaider erroneous,— thai all 
Ihi* mar appear to engender religion* ttrife 
and contention in the tight of etthcr icaloui 
member* of your communion or of ill- in homed 
memben of our own faith. I tan readily be- 
lieve. That the ttcp which I have taken in pub- 
licly preaching upon the pninti at iuue between 
the Llmrehct of Eon land mid of Home ahould 
not meet uilli the uppr^iMl ,.i' fersona, I 
ws« prepared to eapeet. I do riot tneut to 
court their commend* liana ; and nnuredly, I 
do not liLldejlher their mitreprtatntaliona or 
their c«naure.— I stand upon my ordiiintiim and 
my conaecration vuwa: I aeek to make no 
conterta amongst those of another faith ; nor do 
I Attempt to entice litem to he present at our 
public acrvicea. But— if I have any reaaon to 
believe that some of my own flock are induced 
to linen to the eapntition of doctrinci and 
leiieti, against which ihe I'huoh of F.nglmd 
■till rontinuet to prtitett, a* irreco mil able with 
her viewaof ehnailanity, then ira 1, In my 
humble judgment, neglectful of ray duly— niy, 
then im I furetwom ; if through falie delicacy 
or fila* feat I abstain from lifting np a warning 
voice, and from openly proclaiming that which 
my conviction and my vow* unite in regarding 
at the truth. 8 
It may appear to acme aa ■■ potiiively dit- 
aractfur to moot these point, in thia un- 
happy lind. The worldly wite may deem it 
injudiuoui ; ihe IndLfierent may eontidet it 
untilled lor, or ill-timed ; the mcro polluclan 
may condemn It u Ineipedienl. It ia not with 
me 1 uueation of judgment or of eaoedirney, 
hut one of principle; and E am satisfied to 
execute what I conadcntioiuly believe to be 
my public duly, even though I may hive done 
tome violence to my private feelmpa, which 
would never of themtelvee lead me to indulge 
in controversy. 

If, in the execution of thia painful 1st k, 1 
un k> unfortunate aa to " draw don i upon 
myiolf the pity or the cenaure of my fi ; -lint," 
I can hut commit my cause to Him who 
judgcth righieoiudy : I can but pr»y (at Ida 
mo*t oatde.ily) that if unwittingly I be In 
error, lie, of Ilia infinite merer, msv pardon 
me the nronjt. and rorhid my iniaukiin efloria 
toflerr,- lln. to proved. 

1 know n^l, air, whether you will cava to 
aceept my puling iHuiance, that however I 
may and mutt publicly dittcnl from the po* 
tition that you huve uuw aiaumed, I have no 
ditpoaidon to regard ynu, privately, wilb any 
other feelings than those of tricndlinctt and 
goodwill j and I may surely be allowed to pray 
that you, and I, and all, who lota, nerve, and 
fear our Uotvinly Father, may lit, heieafUr, 
permitted to meet in that hleucd place, wbure 
tlte wicked ce&tc from troubling, and the weave 
.mm . -i a~.-."j r i — „iu i.' 

removed, and ouraulve*, we may humbly hope, 
be allowed to rejoice aa wn behold the tcTenl 
hiiwthea or the Chriitian world tvrallowed up 
In the univerul dominion of our common Lord 
—I have the honour to be, air, jour fauhfui 
and obedient KjJVlnl, 

(Signed) F. It. TaiwtHia. 

I hive tskon the liberty of tranimiiting a 
letter to you, whirh hu been forwarded to me 
•I lymgfurd. I preaume tint it it meant to be 
consigned to your hmdi. 

HobaitTown, Oelober at, Ult. 

My l.'T'l. — I htvs- the honor to ichnowledjje 
the receipt of your letter of the 18th inatant. 

Aa thla letter contaiiu nothing that would 
induce me to alter ■ lingle opinion eipreeted 
in my laat eommunication with you, but 
rather much to confirm me in the juatiec 
of my remark*, and a* I have before atitrd 
that I ahall not enlef into controvany, 
I beg leave, wilh all due retpeet, to decline 
making, at prevent, any comment* upon it. 

For your courtesy in forwarding to me the 
letter, which hid been sent by mistake to 
Uingtoid, I wiili to etprcsa my brat thanks. 
—I have the honour to be, my Lord, your 
humble and obedient scivaitt, 

+ R. W Wn.iKMt, BnuTrjnr, 
The Right Rev. Dr. Ni.o„, 
Biahop of Tasmania, *c , fc. 



HBTITRW CRICKET HATCH. 
YetTiunir the retum ericltal nmtrh. bclwccn 
the i-'urrency and I'nion I'rirket lllulu, t ime 
off an ihe Hrde Fnrk ctickct (rround. when it 
wu won easily by the furmei, with ten uicketa 
to jfo down. 

the umpire* wore- for tlm CuBency Club, 
H. Cuniiiughim, for the Union Club, H. 
DottVi 

The following ia the afore : — 

Cjunia -FiatrlmtiKOa, 
Wcakea, b. by W. Tunka ... 1 

1. Deine, b. by W. Tunk* 1 

W. Lane, b.by \\\ Tank* 3 

W. Roberta, b. by II. M'Kone . 27 
K. I-ayeock, b hy W. Tunk* , . 1 
T, Weedon, b. by II. M'Kone . . T 
T. Jiuui a, b. by W. Tunks . 1 
W. Roberta, (i) h. by H. M'Keno 

AT. Crane, not out . 2 

AV. Deane. b.by H. M'Kone.... 1 
It. Wearon, b. bv W. Tunk* 11 
B J« ' 2 



AePOJVS |»v IM ,,. 

Weake*. t. hy W. Tunkt S 

I Define, b hy II. M'Kone I 

W. lane. I., by W. Tunkt .... 1) 

W. Robert*, b. by W. Tunkt . . 4 

E Ltycnck, b by 11. M'Kone 

T. Weedon, b. by II M'Kone , , IT 

T. Jajjitea, c by Mly. . , , g 

W. Roberta, c. by Ilillier (1 

W. Crane, o. by II. M'Kone IS 

W. Dearie, not out 

It. West „„, b, by W. Tuidti , . 

Total Second Inning* IM 

„ Fiitt Inninga W 



Mr. VnwriWT BmeriOB,— Tb* AUi at Sttur- 



Orand Total ..110 



CcansiT due.— Fiaar Imroa 
J. Tunka, b. hy Lane 

II. Hillirr, b. by Weedon . 
C. rieshficld, h by lame ... 
II, M'Kono, h. hy Weedon . 
1. Sly.c. hy W. RolKrtt(J) 
" Tunkt, U hy Luio 



MtTLTVM IN TAHYO. 

f /-mm lot, Aiitlnltian riywr.J 

Th* Btnk of South A ui train, and the Adelaide 
hriueh of the Hank of Auttraliuia, have redueed 
the intctcet on depotils to two per cent. -Th* 
preitliae* of Murray, Urtia, and Co., I! indie. v. 
•trett, Adelaide, 80 feci frontage by 01) to 1 00 
feet back, brought atpublis auction £a9i,nuh. 
Mr. Feathertlone bought tho ahop frontage and 
entrance, 4.1 feet, lor £«S2, md Mettrt. Pletl 
and Link liter the remain ing He feet for £^Uo- 
ehowing the cash value of the frontage* to be 
about £10 per toot— at the rate of £«00i> per 
icre— which it n*arly aa high at it ever haa 
been — On Saturday, March 29 1 h, Win Mal- 
dira, one of the Lsko Victoria tribe of native*, 
™ evecmcd in front of the gaol, Adelnide, 
in conformity with hia lenience at the late 
tettiont. fit ihe murder of (ieutge M'Uteth, in 



F, Holland, runout 
i. Ilillier, not out . . . 
J. White, b hy Weed™ ... 
J. l'uhilcld, b.by Weedon 
J. June*, b.by Weedon .... 



* 

Sac.vu Iksjmih, 

E. Holland, not out 

J, Ildlier, not out 

Tot.) Second Inning. .. 
« Fint Inniug. 



Grand Total 



| 
17 

13 
89 

111 



ABSTRACT OF 8ALK<s BY AUCTION. 
THIS DAY. 

Mil, BLacKHtn.— At hit Ronma. at 11 o'clock, 
Chineee flood*. Olive in:. Xaogaroo-ikina, 
Lice Ooodt, and Cabinet- ware. 
Hi. .ItiuaiiBtiat — At the Albion Wharf. 

i,t 11 o'clock, Ihe Schooner Brpit. 
Mi. HtLtMoic.-Iln the premiaea, Lowei 
Oeorge-ttreet, the Ixav, flood-will, Fix- 
ture*, be , of the Liverpool Amu, Tavern. 
Ma. Muar.-At the St* idea of Meaar*. Jone. 
*nd Diaun (lale Webb'a), Hon**. 

— — 

Comhiai Dunlt*Tio» For tone eight or 

ten day ■ pint, rumoura hate been rife that Hi. 
Excellency the Doremoi hu been in powesaion 
of Information, incul piling aundryaJT the ofneere 
appointed by him specially to watch over the 
proceeding! of colonial diitilleriea— informati'm 
which left no doubt that eltenaive frauds had 
heenperpetrtted — end in the perpetration had 
lieen winked at hy some of ihe offieert alluded 
to. The whole matter ia now In the handa of 
the Attorney. (Jeneral, ll ia aaid that on Friday 
l ist one of ihe ofEceit tend*T*d hia .eaignalion. 
but that it via refuted by the Uovemor. who 
will have the matter fully Invratlgated, The 
clicumatuieet, which are now th* topic of very 
general eonveiwion lie, that ■ lady'* carriage 
w** uaed for th* purpotu of eonv.yance of 

SIMtittea of aptrile--th* lady httaelf guarding 
• treaaure— and that there fa in account. hook 
ahowing Tirioua item* of tip, ill and aundry, 
aa diiburaed by the author of the "wicked 
will any" to tho* a whom he had bought over. 
Many. tf*o. are t Hp. p.nHfri.iL . th# cti^.i^vnt 
which are to viutcd, but nothing hia elioaed 
a* to any ippouumout even pro tm. 

the current auarter, crrmmenced yeattrd.y in 
tho Court uf Ket,»e*ta Court Room, Bint- 
alreet. with a Hal of 111 cause* fur soma be- 

tweeuflO Md £30. The Court «dj OUrned at 
five o'clock, till t*nto-d,y, when iSo. 11 will 
be th* first came called on. 

Raw™.— Tho man Uogan, who waa ten- 
tented to deilh »t the rerent Aaa.se. at Ba- 
thutat, for murder, haa been retpited. It haa 

Wstii Pouci —Fit ■ long ume put th* 
memben of thi* force have been very ahtteni- 
out in Bling information! : yriterday there 
wa* one to be been I— and this it only a fore- 
runner of what will he done if muter* ofveteelt 
are not ctuliout to act up to the letlei of the 
Itulo* lately promulgauuT and »hi e h are to 
take effeci after the 2 Sib inttant. 

Daur or ni BniDiua at thi Potici 
Coubt.— For tome time part, Ihe public bars 
been aubjectcd to very aenoua inconvenience 
by the delay, whiuh take puce in the Police 
Court, Scarce a day hi* CHautd, during the 
tatt tire or *iie weeks, without one, two, or 
three adjournment* Oenarsllv, etch or these 
it announced to lake place lor I v* minute* i 
and if Ihia period or time waa atrictly ailhered 
to there would be little cam* of complaint: 
it ia not tho number ao much aa th* duialion 
of lhe*a adjournment* that require* reproba- 
tion, at instanced yraterday in the following 
manner :-The Mayor opened the Court at 
nine, and tat mi twelve minntca put 

ten, when the Court wu adjourned lor five 
minutes, but that lire minute, did not einirt 
till eight minuie. to eleven, when Mr. Stirling 
took hia .eat, and tat for twenty minutes, when 
another adjournment for rival minute* took 
place, hut tha Court remained doted till seven- 
teen minute* patt twelve, when it was re- 
opened before. Culonel Shadbrth and Mr. L 
Myle* : the Mayor and Ht. Windev. i toon 
after alao appeared on th* bench- Tha total 
number of cites for hearing on tha litt* ware— 
alateen drunkard*, ten avmraoria eat**, end 
twenty- two geneial charge*. Of the**, only 
tho drunk aids, and ihiee .■> the Chargca on the 
general liat, had been ditpiptcdofpieviouato 
June, 1814 — ,1 South Am Italian branch oft lie f!uloM, l Shadforth taking hi* ical on the hench, 
Britiihand Foreign Bible Society wu finned lhu " Imring twenly-nine of the longest cam 
tt Adelaide on the 3Hh of Mareh, of wh.eh hit I to t* ****** ot acventeen miuute. pati 
Egccllenoy Uovemor Ctey it prcaident.— Tho , twelve ; tho Court having, from it* opening at 
contract for building the jetty at Portland hu " 



day contain a report nf Mt. Lowc'i t; ertli at 
Hnidwood on Tuesday laat, which we give 
bt-low ll will be teen that it contain* even an 
eilr* dote nf pemnnal amipithy ind billcr. 
ne«! : Uentlem"!.. elerturt oi the enimtiet 
of Ht Vincent and Auckland. I am so fully 
aware of thu important buainet* whit'h require! 
your attention Ihi* day, thatl will study lo be u 
o rief u pot.ilil einretumingyoumycoidialand 
heutfeltthanka for the honour which you have 
juat don* roe, I am, uliii been truly said by 
oneoffny ealumnialon, a atranget tothie county, ' 
not po ■setting a Toot of land, or a head of atock 
within it; JTcannot, iherefive, attribute the 
warmth or your reception to any pcraonal teel- 
ingto»er<ui liyaclf, bul tuber lo approbation 
of Ihoae principle of justice ud frtedom of 
which I am tha advocate. Uad any gentle- 
man of your county, poatesaing the lei|iiiiite 
knowledge, and enabled to devote that know- 
ledge to your aervke. eome forward, I ahould 
not hive teen hue to-day; bul I make n D apo- 
logy for being ao, bcciuae 1 am pertuided thai 
in the crisis at which we are arrived, it i* fu 
more necessity thai you should elect persons 
able to devote all their time lo your tetvirp. 
than thoe* who potteas accurate local know, 
ledge. We are now arrived at a great eriaia : 
two roads are before ua ; Ihe one will lead us 
to a higher and more durable prosperity than 
wa have ever enjoyed, the other lo aril] in- 
creasing misery and enlamity, till we are blotted 
out of the list or colonic., like the unhappy 
iilandt of New Zealand and Van Diemeu a 
Land, by the misgovern men t or tha Colonial 
Office. For myself, gentlemen, I hive nothing 
lo hope from i icat in the Council ; it will not 
add anything to the eery moderate income I 
deifre from my pvofeitiin; but I detire It, 
bourne I vri.h to aavc you, or, tt lean, to 
endeavour to do to, from the mln with which 
you are threatened by ihe Executive Uovern- 
mcnt. When I entered Ihe Council as a 
Nominee of ihe Crown, I conaidered that I 
had undertaken a trust for the benefit of the 
people, for the faithful execution (if which I 
waa nnawemhle to find and man. and I foolishly 
believed, on so dieeharting it, I ahould be 
carrying out tho wiahet of the fiovernmenl 
which tent me there. Such a novice wa* I in 
Colonial government, that I arm illy be] lev id 
the inicreataof the Crown coincide lit with that 
of the people, Tho only ipology which I can 
make for thia prror, ia tho ignorance which then 
generally prevailed concirning mutt n.ur>ttioni 
at iaaue between thit colony and tht Mother, 
country: but, genileineB, when I found the 
llovcrner, by a .Irokf of hi! pen, in dcllinco of 
the unanimoua temon.Lran,.** of the country, 
and of the leuem of rturr. and eiperience, 
benl upon annihilating (he pastoral interests of 
Ihe Mrsnrj I wu undeceived— I could not 

u.m I> of d^tri""^^!* inirod™ced**rrnd* p*"- 
■evered in, after remonsliancea from the Council , 
In which I had the honour to bear a part both 
by speech and vole, and introduced not, ml 
believe, for the take of the mockery af self- 
government, under which their deitructive 
nature wu concealed, but for the. ike of fatten, 
Ing mote firmly on Ihe colony the enormous 
annual expenditure ot ninety thouaand a-year 
for police and |ai!>, and of tiling the land 
already told— Cod know, how dculy !— for the 
puipoae of miking the remainder aaleabie by 
the erection of roadt and bridges 1 would not, I 
could not support that Oovemmtnt. While tlipy 
were playing thia d itgracefu] Ihi mble- rig — while 
they Wereahifting thi* infamoui imposition from 
the ordinary revenue lo the Ineal taxation, I 
would not play lb* pan of a confederate, and 
wink and connive at this disgraceful trickery, 
When tht Government, straining to the utmost 
that prerogati.e. which is only entrutted to the 
Crown for the good of the people, levied upon 
the grantees of land, much, of which had been 
dearly earned by naval and military ecrvlcr, 
the accumulated arretm of 'Inil-renl, which li 
wu well understood would never be demanded, 
with an eatortlontte cruelly at which the 
harahmt private cn>diinr would bluah, eTery 
feeling of justice and humanity revolted at it ; 
and I could not auppou lhai Gorerotrient. 
When l found that an enormous expenditure., 
utterly di.proportionatc lo the mean* and wsnia 
of the odony. instituted for bribing totem in 
Eoglsnd, at out expose by sinecure or half 
■income offices denounced hy the Couneil, 
denounc*d by the Judges of tho land, and de- 
(endwl by none but it* recipient* tnd their 
hanger* on, wu lo be (tr pot** led : I could not 
support that Oovemmenl. ll has been aaid 
ot me, and »p*at*dtime after lira* with a di*- 
giueful pertinacity, notwithstanding my re 
f"*M<l tnd public conlrailiclignl, lhat I entered 
•"- ^ouotil ,.[„.!,..) |q die Uovemor. Ucntl*. 

men, had I done so. had I been capable of 
accepting a Irutt for your benefit, and deloga- 
ting the ciercise of that truai to anothur, I 
ahould be unworthy to atand before you u 
your rrprraonutive this day : but it waa not 
•o ; and when 1 resigned my teat it wu not 
beciiua I wu pledged, but because I would nni 
give any one tha opportunity of taunting me 
with employing t | ower I derived from the 
Ouvprnor ay.UmatiEllly to thwart hi* mea- 
■urea- Aa to your local matters, gentlemtn, I 
will mdeavour, by making the tour of the 
county before 1 reium lo Sydney, to mike 
my.olf better anpusiiittd with them. 1 ahall 
bs very grateful for any infoimatlon which 
any of you may at anytime oommujileale to 
me on the eubjeet i st the same tirot, gnat at 
the claims of your dialriEi ue on the ground of 
former neglect, I can, 1 rear, do bul Utile fur 
you. It I* ■ penalty which mint be paid by 
those who return member! to repment the 
etiSntitf, that they will receive little in tht way 
of patronage f om tho t'oi-rpnnienr. Hope no- 
thing from thia Governor, hii whole mention 
ia taken up by tcrtping together by every dis- 
creditable expedient, a revenue which, bring 
emancipated from the control of the Reprnaen- 
Utive* of the people, may urve ihe purpoara of 
the Colonial Office For you he car** nothing, 
and will do nothing, (ientlemen, the eonow 
which I feel In liking leave of you, it conaldei- 
Ibly alleviated by tn, reflection that I ,haU 
probably very shortly come here again on the 
tame cirind. Tha ififruieucea between Hie Oo- 
vernoi and the Counnl are concentrated, ore 
L " to a j-oim : each paiiy thoroughly un- 



STiiLura rao* k Bator Winuoir.— About a 

quarter to nine n'elork ycllprdnv morning, 
whil. the fuuily of Mf. Hart, draper. Ueorge 
atreet South, were ai breakJaet, a pant fit glati 
in tho Ihop window Was broken, and three 
Valentin waistcoats, value lot. carried off. 

Cnaiitu or Piurnit.-Far aevtral daya paat 
the Police Court haa been more or leu eng .god 
In hcariti^ evidence in lupport or i charge of 
pcijilry preferred ualnat Henry Wini-bcrg, 
p ublican, by Aaron (jauiiboiL', late i publican, 
bul now reatding on ihi I'.irr uneirn-r..,..!. The 
peijury wsi alleged to have been committed 
by the defendant awearing that ht had been 
iMsul ud by the proeeoutor, on the Parramalla- 
roa1, I let ween the hours of ten and eleven on 
the forenoon of th* 9th of March. After the 
cue. had been eloeed for tha prosecution, the 
Mayor stated that ho had given th* eaae every 
consideration in hit power, and that, u he did 
nel tee lhat then waa a prima /new ease nude 
out, be must diemis* the eaae- Th* ' 



Cacnoa to A iTarvTii as — Jai 
fifteen year* end n-half old, imti i ill ll—tlll— i 

in apprentice f... iNght your* (live and i-hntf ■ f 
which ave uneapire 1) in Mr. Joaeph Sly, up- 
holtierrr and cibiii-. t niaktr, Piti-ttfeet, wa* 
brought up *i the f'.'lidj Court, yeatordsy, be. 
fore Measrt. bstiili-ig and Campbell, cbaigvd 
with ahaconding ln,ni hu indented lervfee. 
The indentures be,ug put in and proved, Mr, 
Isaac Nichola. inspector of tin Water Police, 
proved that on Kaiurdny list he took the nil - 
toner by warrant, from on board Ihe jluifrnfitn 
whaler, then about to proceed to act, he having 
prcvmuilj^bccn entered ti • tailor on ihe books 

fence, and aTit appeanTby" n'i.™ indenture, 
that the preaent wai ihe third lime he had been 



before Ihe Court for t ilsillu offence, he ■ 
tanteneed to b* ia>n lined in ihe cells for three 
day*, and red on bread and water during such 



colonial bar. 



city. The Faciac, it ia obaerred, r 



been obtained by Mr Scotl', ihe ship-builder, 
for fUM.— Orett CofSplaiiita tro made in Van 
Dienu-n't Land In cunaeu.ucneu of the Eoxhsh 
bank* there not reducing their discount* to the 
rata charged in .Sidney — The Itomsu Catholic 
Bishop in Van Diemen'a Lund hjis put forward 
an earnest appeal to Ihe members of llil church 
fur attitlance towards providing for ihe main- 
tenuice of tomo Sitters of Chatiiy who arc to 
be sent fiom thu colony.— There ii turret 
wanl of ruin in A'an Dieinon*. Land. —A ureal 
portion of the tallow produced at the boilinu- 
down establishment uf Ihe Mutsra IDnty, at 
I'ortlind Bay. it lent to Knglund rm Launces- 
tnil — The sijveitiuient haa deu-rmuu-d lo de- 
pnvo the inhabitant* of Ltunceslon of Ihe old 
lacc-cnurae, ihe only p I tut- i,f recreation they 
potseu. ll is to lie fenced in, and occupied si 
a ^nrden for convict*.— Fielding Jlrowiie. Ks-i , 
is tplutterl iudge. and Albm ( 'harlea Sumtr, 
Ks,|., rriiwn proseeutor, of Norfolk Island — 
l>oe hundred |>eninns left Launceploti, in one 
day. as n-iaai'iiir-rs by the .s.™» and l/oi^rru, 
lor Tort Phillip iooI puftlanil |t-.y —Mr. T. V. 
Lowe* sold ilHlll theep ,t the CtnM Miosis 

near l*uiice*i.m: ific prieea teatiaed were lull 
** P w pUt. ninie than lure been obtained f->r 1 
tome time hack —A match ctnn- otT oi 
coir-.- at II iljart T , ,m, on tl,. .Iih matin 



nine, a, u , till iu re-opening at teveuteen 
minute* put twelve, been open for only one 
hour and Ihirly-lwn minute*; while it had 
been cloied, instead of ten minutes, fat not leu 
than one hour and forty-five minute*. The 
urt again adjourned at a quarter to two, till 



half-put two, when a few cue* were disposed 
of; and ai the final adjournment for the day, 
at half-past three, nine of the aumnaona raau*. 
and two of Ihoae on the general litt, which had 
not been entered upon, were called over and 
postponed till to-day, 

Comim-ii. rou FonswiY.— Edward Bartlett, 
who had been in cuiiody for ten dty*. on ■ 
i-harge of forgery, and committed to take hia 
trial on Friday lut, was yesterday again 
brought up before the Mayorand Colonel Siutd- 
t'olh. and informed that he would be admitted 
ti. bail, himself in £100, end two suretip* in 
£.50 each. The f irgoiy wu alleged to hit. 
been emu-milled by indorsing the name of C C 
lloyd, L*q-, on a promissory now, i lyablr three 
month* alirr date, and pur|.Hirting to hive been 
drawn by Mr War I and, in favour of the prisoner 
'Clio awntlure of Mr. Warlund wu llao awoin 
lo be a f rgery The can. waa involved incon- 
iiderid.lv .IUHculiy, at the document, tlthough 
wun by Mr, Buj'd, Mr. ISpyei. and another 
pattr. could not ha nrndoccd in Count ; no one 
koi- iv ii lull had come of it, al lie. ugh £12 hud 
the faith of ita 



a hundred guinea! n aide, between Mt, Dry 1 , been ai ..ne time advanced on t!i 



dcrarondt where and why they d itagrep. and 
I collision hu become unavoidable and even de- 
alrable. Fire and iuti|viwder, the moineitt be- 
fore their meeting, do llul more Certainly pur. 
1 lend in exploalmi than the day which shall 
once more place the Governor tnd the Council 
I face lo face. Whether he will shrink from the 
I conflict, and ecck torn* other l*nd which, 
though he cannot An A a! nouriahing, ho may 
render a* Wletrbod u this, or whether he wUT 
diuolve tht Council, and thu* give Ihtcon- 
■tituencie* a chance uf riveting their own fet- 
tert, I do not know ; but, in the mean that, 
your eya will be upon me, and U the latter 
eT-nl happens, u I rather think it will, you 
will, 1 it lut, tee no reuon to give ma a recep- 
tion leu cordial than that wilh which ynu 
have honoured me to-day ," 

CoHstiTTal" — John Conway, a free mail, late 
a hired servant in the Forbes Hotel, King and 
Yolk air eels, was yetlerday committed lo take 
hi* trial for stealing a greatcoat, value £3, the 
property of Mr. John Collins, book-keeper, In 
tho employ of Meuia. Fit* and Free tun. The 
proetcutui tttted lhat ihe toil in quettton hid 
bean loat for three «' four montlii i that he had 
mott probably left It in the houu where the 
piujoner wu serving ; he recognised the coat 
in th* poutuion of a penon on Saturday lut, 
who informed him he bid purchucd it at pub- 
lie auction, in M( lleyduu'a lale room, about 
the L7th ineiaut. Mr. Ileydon recogniacd the 
coat a* one which had been left with li ins 
by the pi tanner fot sale on or si ami lite 
3-lth February; bji advance of ta-u shillings 
wax made ou it, and a tike iuili wa* suhse- 
quently advanced. Mr Ileydon knowing lhat 
the priaooef had Ipcch rtnffuyed tut a vervant 
fur a cnsi del able |imi- in the Furbcs Hotel, In 
hii ( Ileydon *aj neighbourhood, h*'l no sua 
l.icion ..I it, not being tilt pntouei'a pi-ipt-ny. 
The prisunvi in defence allcgud thai he had re- 
ceived Ihe Co..'. iu queation from hi* lale cm 
ployer, for ike p irnose ol ■ ..nng ufter ait 
owner, which, alter *«■•> eiurtiou, he had 
failed to discover : and *i hit inaaier had givett 
up tue busineu he tiuiUjht he wa* doing no- 
thing wruog by diap tsiog of it Mr. Martin 
wu called, and cunaidercd that it was proba'.-lu 
lie had haiuled over the coat to th* prisoner fur 
the purpose o( eniLittitog after lite owner; hut 
he certainly gar* linn in, |w'f mission ',i convert 
ll lo hu own uae. Afur comutHitl tha pn- 
aunci wu allowed bail, hjiUHll iu £811 aud two 
' in £10 cash. 



wu thereupon dischnged, and hi* bail can- 
celled. 

Gcuro — C*pm or Uoou Hon.— It appeari 
that Ihe aupplyof IJuano. which hid hitherto 
been ample at Ichaboe, hu altogether fsiled, 
in eonaequenee of tha vast number at vcuel. 
thst had gone there to All for home. In the 
meantime 1 aimilar deposit hu been disco, 
vered in various localilio* within tho juris- 
diction of tht Government of tho Us]» 
of (rood Hope. The fiovemmenl there 
laaued on Ihe 31at lleccinbrr but a 
proclamation, however, thai no pcr.ont 
shall he *)]owed to remove Giuno, unlet* 
licensed by otio or oihcr of ■ number of orhtors 
named to du ao, ind on payment off i fre ; 
thu. rrndering Ouino a source of tevesae, 
which if any itiould in tinge the couditirjai. of 
the proclamation, he or thev will be liable to 
ecu™ puitiihraenl. The v«* African Com- 
mtrriul Attf filer, of the llih February, 18IS, 
aaya:-.'f,'i«mo— f,Aaiee, X<H,y„,.-& T late 
account* from Ichaboe it appeaie that there no 
geaetally about fbui bundled stsa*l* at anchor 
around that rock, loading or wailing their turn 
to loud with guano. Vesacla. however, are 
constantly leaving u well a* arriving in bal- 
last, is it Is now clesr that all cannot be tup- 
J. lied in say reasonable time, if at all. fjr,ma 
on irrival, seeinit ihe hope leas elate of the ease, 
have merely requeued frum Captain Hrookf, 
of the ItMew a eeitiHi-alc of ihclr havinir 
been there, for the aatiafacllon of their ownera. 
and miiinul to England u Ihey came, la a 
ahort time, therefore, Malaga*, (cjaldanhi Bit,) 
will bo the chief rede.voui for ihete fiepit, 
where, by the exertion* and prudent foresight 
of an Indefatigable Executive, due ptepiraticn 
hu heen made by the erection of tragte I- 1 
loading n hundred ships at a time, and by 
other arratigemeni thst seal for the public 
service could .uggttl. ll ,. by taking time by 
the forelock that the preneni Government of 
the Cap* ia so irivantijeoualy oontruted wilh 
all that have preceded si." 

Mr. Salamon wlu atll by .union, thia day, 
on tha premise*, the least, good-will, hn'r- 
lltilogi, nature*, *c, of the Liverpool Arm* 
Tavern, D.,w« fieorge-atteet, for which no 
doubt there will be great competition, ia from 
ita celebrity is a ready money busineu, a. well 
aa the patent itid re* reliability of its con- 
nection, it it one nf the most deairable 
opporlunitiet of this nature thai has for tome 
time pictrttted itself,— fVmmuaicareu*. 

Mn. Hour'i Iloaax Sata, Tina Dir.— We 
are irqurated to call ihe iticuiion uf the public 
to the alteration of the place of ule of the 
horse ainck, in the estate of the late Mr. 
Richard Webb, it shewn iu the advertisement, 
—having been previouilyadrerliied forialeat 
the Cattle Market, but will be held at tht 
atsbloi of Mesne. Junta and Dtion, York- 
.troct, uppopile- the Market Pl.ce, in lieu 
thereof, and at (Icsen o'clock thit day. 

Tub ActTfttuarr Coutsixt. — Commerce ia 
reported to be improving in Sydney, where 
fiock* of ftheep and wraile had been sold it im- 
proving prim. When thev hear of the riae in 
England, and the general prnapontv nf the 
clothing trade, there will no doubt be a muth 
greater advance. The lawyers in the colonic* 
hivefolbwedlheexattipleofthelriahattorney- 
general. and bait done even better for ihe 
iiiitresta of tht profusion. The Solicitor- 
General of New Zealand had been killed In 
a duel, and the SoHcilor-Oeneral of Van 
Uieman't Land had been di. missed from hit 
office for* simllei offence, thus making two 
ujoiet. Th* latter gentleman ia 
have fought hi* way up It tht 
, he hot now fought it down again 
imnlain 
of lhat 
_ no longer 

deserve, its name, it is becoming the ren- 
deavaua of hotlilt squadron*, and the aeon* 
of qu amis. The French hive then ■ power, 
ful squad ran with sever il war steamers. The 
American* no leu than ten anil, of which three 
are large frigatea. The llriilth .hips on ihe 
New houlh Walea nation are only tum at. 
rernri f [he Xntl/i filar and the Htttnrd, tnd not 
a single battery, not even the semblanco 
or a lortitiexlioti proltct* the emporium of 
lliitish commerce In ihe *outheru hemia- 
pheic. If, say ihete writer*, tho French 
wire to proceed u they have done it Tahiti, 
they might lake 1 position off the city, and 
levy * ransom of a couple of hundred thputand 
poundt to preserve it from destruction Wa do 
not believe thai in eaae of tuch • hostile villi a 
rnnum would be accepted Th* French 
would prefer lha plunder of a wealthy city 
for which they would not be required to rsn. 
dri a vary cxati account, and they would 
not forget that the dettruction nr Sydney 
would be a heavy and permanent blow to 
British commerce. The -Sydney papeia aay, that 
the lorutation of their harbour isauch uiomakt 
effectual lurtifieation euy, and that thvy hava 
pieitly of heavy guu* and convict Labour to 
apart, Wt are not friendly to eapvnair. fortili- 
cationa for outpeat* and naval atauons, thinking 
lhat they rarely repay the cod of rauaLn- 
taining, much leu of erecting thaw. But 
Sydney it just one of those plicra which ought 
to be proiccud. The captial of a valuable 
andrlsinr mlnny oughtnotlo he ca posed lo 
a ™tj). -i< -o ■(>-,. and aught ilsn In afford pra- 
ter lion to British trading * cut la in time of 
war. Sydney, llohwrt Town. Port Buington, 
. and one good harbour in New Zealand, ought 
to be put intn a proper atate of deitnte in 
mcb time as the*.-, when a single fol*e ttep 
may Lead to a general war. The sou them 
Colonic* would then hava autneient protection 
BglLnet a predatory aquadlon, and he able to 
ahalter mercltant v easels wallet waiting for 
convoy. These eoloniu will soon have i Bri- 
tish population lufHcienily numerous to mak* 
a regular attack hopeless, but it ought not I" 
he left in the power of a few " 
to intuit tnd pi 
nourishing of our 

absence ol a naval force sufficient for ita pro- 
tection. — dalrtilta Emjtithmtn, .VurwaAtr 13. 

Corvaiottf or Samoa a. —A practice bat re- 
cently arisen of taking down in *hort-hand the 
terLncmt of Ural.rate pteschetl, and of fbrth- 
wilh printing and puhli*hiqg them for the pt- 
cunuiTy benefit of the penon bv whom th* 
ahort-hmd writer it employed, We at* Baked 
whether the preacher can check the prat lice by 
any proeeedingt In th* eourtt of law or equity | 
In other word* whether such *n an u we 
have mpntioned imnunti to an act of piricy! 
The two main principle* upon which copyright 
depend! me theie:— Fiiat, that it is originally 
■ specie* of property, secondly, that it does 
not past to uther hand* hy the act of psibli, 
cation. Thtrc can be no doubt that a Bevmon, 
like a p'icna, a trc-allse, a htsloiy. or any other 
manusrripl, ia the fruit .if * man s nwn labour ; 
lhat up lo the lieae of delivery it i* hi* own 
prnftcriy ; and that until that lime it la subject 
m hia excluaivn dlaptoiil Thus, there can be 
no doubt lhat the rival of the two principle* of 
copyright 1* applicahlr to a sermon. The dilfi- 
ttdiy of th" question, lurb ai it Is, will bv 
fiurnLb>anaeu|K>ntheicmndoriheaenincipl^. 
The delivery of a trrninn from a pu-ptt amount! 
to a publication. The hearer Tiattni «w his 
own inatruttion. pleuuie, and Irapeovement. 
For the same ohleuts he may radtiee Ihe whole 
lo Writ inn - bat it dor. not therefor* follow that 
It's may print and publish It for hi* pecuniary 
lu'tn'flt W,.- rest nnthlng in the relatioti of the 
preai.hs'r to In. s-.tngrogation which can unc- 
tion such a •top lilt duty Is lo teach and lo 
instruct, to point out religious duty, to Bfrtuade 
hi. eongregaiinn w (a- Itiilou* bi disfnarge of 
it , hut o f. iu ntiki- .hrrn n preaent of an essay 
which ttuvy imypublitb, wuh t - - 



ck hopeless, but it ought not to 
i war of 1 few fut'Hilipg etui tecs 
ptrbip* to dtatxoy, the moat 
ur tciifrmenta, in th* nccuional 



Btulikd pxom ax Ai'CTtO* Rook,— About 
eleven o'clock on Saturday evening, Mr. John 
Wood, auciiuncer. King-i treat, gave ■ man 



named William Price, in custody to conalablt 
Johnstone, for aicalmg threw thirti ud a 
handkerchief fr.m hia nr-misc* : the property 
waa found in the priti ner's possession. It wu 
alio proved Ihol ihe prist mci had taken the 
bundle from a window on Mr. Wood'* prt- 
tnlu*. The pruuutcT (a freed nun) wt* yes- 
terday eonimitted iu lake hia Itial. 




ORIGINAL CORREaPOMDKNCB. 

To (As EJUvr, ,/u, Sysfae, Moraipvy f feral* 

fliiiTUimx,— There ia nothing or mot* uni- 
versal lamentation among mm and avta vs. 

men at [>■■ sent, than the badneu of the t 
and although one miiatctmeui in the a 
of popular opinion u lo the 
preurd .laic of the money market, and" thi 
coluKijUctit torridity of biiiuieu, yet il occurs 
tomeuponfuU.nJdelibcrau rrdUclUm, that 
there exfita Bhundant taut* for tpjoikfuliwu 
rather th*n complahit, and gratitude rather 
thsn a petulant cx| reation of diautiafsetiou, 
Certslnly the» me u- onmen*e fortune* to he 
acquired now bi formerly, by a easy* abr s* *o *,. — 
3110 or 4110 per 1 1 nl. t., bo gained. No retiring 
from btjatnes. nln-r ■ few year*' application 
wila thirty or f ny thouund in Bank, Kn I 
these things have bet'omc rut it were men mat- 
ters nf history niuimg tit (evidencing only the 
folly or the earlier times of the colony)— ud 
avarice, the I. un-, in ray opinion, of our riling 
interests -must tie content to pursue steadily 
ihe legitima'e object! of a buiirieu. yielding 
the imallctt not.ihle remunerating relurna, or 
waste itacll in idle regret* upon the inordinate 
wealth thai hit been aequ/red. but which It 
how nn Longer lo be slmlLuly rial tied. And 
llthouuh every nge nnd country musl uiisniws ■ 
lew of those fortunate individuals, whott le.it 
step and endeavour leada to t further acquisi- 
tion of wealth — teeming themselvea to poueu 
the attributes uf the philotophaT'* atone lhat 
Lraiumute* all subslsnou into gold— yet the 
tim* hu arrived, when ev™ a competency 
mutt be secured by n long and uniform count 
of diligence.— and diligence seconded an j aa- 
aiited by at least moderate economy. And such 
* course 1 most pmphstioally aiaert will never 
he Found inadequate ineecuring a due portion 
of wtrldls possession!, or oarf ai f laser art. 

If It w.-ru p.issiUle lo analyse the real chs. 
rxcteieof those who arc cvcrlutingly lament- 
ing the inferior ily of the present in reapeot to 
former times, I might wilh great pretention to 
truth aaiert, that grasping avarice and whining 
discontentment lorm very predominant icn- 
lurea in ihpir di.pwfilon. And who, upon an 
impartial consideration of facts, who In rigid 
justice can complain, except indeed thou 
inriSlv oViyoivAi of A ui trail*, who have beam 
for year* put battening in the proTuairrn of ax- 
ir.vaua.it luturiea ; but who In tht rJasWlMtw 
of their all-grasping di.poaitlon^ tiniin, thmr 
means of wanton enjoyment curtailej, give 
vent to their lemembraitie of th* put In mi- 
sorabl* calumniation* of the present! I aay, 
again, who in rigid i u.tii-e can oumltaill, ex- 
cept indeed these, and their dnpi cable cowrie * 
None! Ale not the neceatarlea ol life in abun- 
dance f Are they not lo bo procured in 
abundance } Duea contented Industry find my 
difnculiy in obtaining even more than a com* 
finable *ubaiauince | The anawev to these 
querin ia pil)iable, and rtiiulrea no conomtnL 

What man in poueation of nen ordinary 
fuulici, but ought to hive seen tht ultimate 
consequence) of such Inordlnitt tupidity—of 
•uch extnvaguit mania for landed purchuet 
and potieulmia— of such disposition to show, 
equipage, and princely luxuiy. u tho phase* of 
colonial society very recently exhibited. The 
consequent* ia so tangible, lhat unleu we draw 
th* conclusion that men never reflected st all, 
wa sr. in a labyrinth .-for. aunly, with arteh 
Itrotlrarquence .taring them in the face, tiuvi, 
ecuone would have savoured leu of the extra- 
vagania-their desires would have been mole 
moderate— and their ardent thirst far primwly 
inordinate wealth abated by tht anion* 
dinger it termed to involve. The afat-ma, 
then, upon which we mutt reason, ia, that 
men never reflected it all. Never reflected 
what must be the ultimate consequence of such 
greedy, unmeaning' ipedulation— that it but 
only comprehended their own obstruction u 
individuals, but whan general] v followed, ex- 
posed to fearful ud immediate peril th* wel- 
fare oft community at Large— such hu been 
th* consequence ! And now, tindlngtbeir Ll I - 
concerted schemes fruit ated — their avarice, 
their ambition, and their srroguae miserably 
disappointed -ruined in ■alnvmgut hops*— 
broken in fortuet-thty look uponthvmtelvca, 
In the fulncu of ihtir complactncy, u martyr* 
in a noble mute victim* erf unmerited mi* for- 
tune I *nd escribe the whole amount of their 
diauesie-t lo nothing but the rigaun af i dutlny, 
relenllru and irreaiatihle : dieunini not that 
their own hasty and oft- repeated lndi*cretlon* 
oeeupy ■ prominent elation in th* origin of 
their wot*. Bom* there oertaledy are (and I 
grieve to say Si) who have beta victlma of 
misplaced cnnSdcntrir— meriting not by toy con- 
duct of their own.mher than fond and [lL-tdviaed 
dependance. the aerioua calasnitle* thai have 
befallen ihem- Thes* are to be pined ! — pitied, 
not only because the guileleu and unsuapeeting 
ue generally the Bust amiable raen, hut because 
tha unctity of Nil and |rcrfert confidence 
•hauld never be riulited, and the scheme* or 
designing villany ahould never trimnph over 
the fundneu of unimpecliug innocence. Let 
aueh mark t morn careful demeanor for the 
tin. lo conic. 

I will not attempt to deny that groat and 
serious embarrassment* have latched ua. Any 
on* who bu been resident in the cctony for t 
secies of yean mutt ne cm iilly bear witnau to 
ihe fact, thai Hrw South Walt* baa ' 



Chirac teritcd 



ia the grand onward 
her earlier ' 



Thia u quilo 
jueaiian now ans.-a, "bow 
far our recent difficulties may exart ma evil m . 
finance aver the future dettinjea of the colony." 
I. for my part, caiuiuL be Led to think daplora- 
bly of any uf the IBuch-ttlk*d- of calami tit* 
thai have hitherto befallen us — nay, rather 
than indulge in gloomy apprehensions, 1 dtr* 
forettl an early and glorious advent of brighter 
and batter limes, whan the full tide of return. 
Lag | roii peels ahall be among us. And en- 
oou raging a further tplrit of prophecy, t augur 
Ihe most extensive advantage* f under the 
bleating of Prorilenee) from our recent mis- 
fortunes, in further developing Ihe inherent rt- 
touroe* of litis mighty colony-giving teal and 
direction to unlividuil eiiierprile, pouiiing urn 
exertion* to the only true meant of enriching 
aunties*, founding our views and opinion, on ■ 
more enl irgeiludjudicmuaintemaf roramerer, 
■nd ibove all. teaching u. that the Only plau- 
tible and legitimate mode of succeeding in 
worldly prosperity is, not by dsrsgerou! and 
over weening speculation, but by a alow, steady, 
and well-arranged system trf bissinewl, in which 
comm'tu sense ia the llnl ingredient. Huch 
they have alrtwdy dona for u — a#srdiag 1st an 
onltal whereby dishonesty and evil nuobina- 
havs been unveih-d to the rye* of ihe 
- and whereby men of read auh- 
legilimaie prmrmaion* 
havr lifcinu ' knosm, to the uller 1 

lUlion, or alHurnce. 




I have ihe honour to be, I 
Vour very ohwlirntt 

AN AtfirUALlAI.. 
aydney, ApHi !«, 
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grinLeJ 



i via* ind 
ltwo rotifrctianeri' litem** wcte 
I for Lb it diitrict, nunely, for the lawn 
of WllltW. lilterh . Richmond, irvrn ; WU- 
tierfuree, four ; Pitt Tuwji. one ; If k hotnnd rood, 
two; Kurrijunit,. one i Wiiidd.ir ru*d, two ge- 
neral uid ucifl nine Had beer t one confectioner'* 
lieetia* for Windaor, and one fur Richmond. 

At the Police. Offlc on Biundty Ittt, the 
cm Ruin* r. 11 I'm!., wii heard before ft. 
Fitigeraid end J. L,lf*trille, Eton., whin lie 
fna «»« committed tot trial far tubbing 
Dink I Toohil, with taunt to do liim mim' 
gTTTtotu bodily j.jirni. An outline tit Ibr cur 
tppctrrd in the Hcmtd of tht 11th irttlaiit, in 
which it mty be rerm. matted il w ataUid ihil 
Hough ilatihed Toohil M the Catholic Uhapel. 
rider Dtrint ■««.'»,. 



w*. fully borne out by the evidence. The 
iment uted wu • large clup knife, which. 



fiifttoulely fat Toahil. (truck tgiin.tone of hii 
ribe ud g lanced off. cauting only a tuperflciiil 
wound, from which he liu perfectly recovered, 
llie unfonanmte pritoner, who appevt to be 
upwarda of ut; twi of age, leemed perfectly 
c-.Uecled end line when et the her, end ec- 
knowlcdgediuhbing, or u hi celled it, jobbing, 
Tnohil once. He ii cmuidered by eU who 
know bin to be latinr, although il intiuite ip 
parent he bu lurid intervale. 

Un the mnt day. John fiber wee charged 
wiUi.tciling e witch frum Hie residence of Mr. 
ThuiMi Freemen, publimn, of ton town. The 
only pinicubu feature is thii cue wu the p». 
ruliir cittutnatancea under which the robber y 
wu dWrwed. It appear! thit on *«urd*y, 
the lllh ioetent, • men named U'Uinai. wet 
proceeding along the Hjchtnnud raid, when the 
[meaner, who wee in e helper*. .1*1* of inloii- 
uatton, f Sloped by htm, end after riding about 
one hundred ferae plat hint, tVII off hi. hone, 
which continued iu ouuree. Af'fiinrui ntiiieing 
lh.l he did not riee, went la a*ti*t linn, end 
rinding he could net recover him, carried him 
to ihtiidn of the read end took from htm two 
ulrcr watchr*. i lUTvr wauJi-cate, eurae money, 
•ud meurorendB, which he delivered to the 
Chief Cuntlable, who imiuedttuly «ml one af 
the furce (□ convey t'lhei to the lovk-up, 
Uiiring the dey, it enTHrir. Mr. r'reenun had 
lean IJie prttoneJ in the luwn. and io the erm- 
ine; he milled hi* *elr-h from the h*r, where it 



■e watches fuiind upon the pritoner wu the 
bit by Mr. Free.oirT. The pnaaner wu 



During the ntlht of Saturday tile long-wilhed- 
fur nin u leal commencod, and eentinurd, with 
little interniuiion, during the whole of Sunday. 
It wan much needed, not only for the when 
but alio for the htm*, u feed wu beifintiiftH to 
«••' KTce, with but • ...,-m pr»peet ot any, in, 
1 in It tinti the iniiainK atHing. 



(JRliiLNAL CORrlHSr'ONLIKXL'K. 



Tc Me £>ietor> of >■., >yi>~i U<x*n 3 /frroW. 
(ilMTLaniw,— Heine aware lh« the column! 
of yuur piper are «l*aj> Dpen to the eiereuiun 
of impartial fveliruri, I beg lo lend a few r*. 
niarki Willi renpect to the lete erenta in the 
Hay of lilandi, end the nil lire Inhabitant! 
of New Zealand js-.ei.-. ally. 

K a ten deal hae been aaid end written lately 
in thii eoluny, to ahow thai the h'ew 2nlanden 
are a earege and unmerciful race of men j if 
we civil I red European* do glee publicity to 
acte which, if not properly undrinlooil, will 
tend lo lower the New Zeilanileri in the etti- 
niiiiim of erery Chrbiian nation, we ire 
equally bound to make public all peculiariti ra 
ol Iheir tbaraMct which lend alto to niae them 
in the eeiintaiiuq of public opinion. 

It fa a well-known fact that the Balieea of 
New Zealand hare been for many jean put 
moil faroimbly diapoaed lowardi f/urupeeni. 
- hare alwayi emouraged their Hade by 
meant in their power, and protested thaee 
bred amimgti them. Hire then Ihcir 
■ altered lately ) Not In the lean. Their 
it egairiM forrign mthortiy, not aueiiui 
forelgncn, Eeer aiatethe treaty of Waiiangi, 
any unpinial witntM might liuvr reruarked a 
great deal of diiaaritfacliun imnngit them | and 
MM etaatj thaw that they are now determined 
to get rid of goretnraent, if thee can. New 
ZeeJainJeri art Birufnllr proud, and if they 
tbuik their righta and riririlogee are in the 
leail btnded; they will fl^hi detperatelr, and 
eren looee their liret in protecting Iberuelrn. 
In thii eaae their impreetiun it, that gonrn- 
meut will ultimately m.ke.l.re. of iheir,, «nd 
they think ihey are fighting for their indepen. 
denee. Il i. true that the Inhaliilant* of Koro- 
ranki bare greatly luffered Vilely, bul it wu 
only becauie they were miard up with laldieri 
and BUrinea, and were made to tike aran 
againat the natire*, other* tee iheir tirei and 
property wuuld hare been nipvtled , and eren 
when the inhabitanu fwuM againit the na- 
tirn, who fur yeart had looked upon them u 
friendt, did the litter act with treachery or 
crneltj - On (be contrary, ittey icied inoel 
nobly, mart magnanimniiply- They fought 
brarely on open and alnioat level ground, and 
when tti power- magurine blew up, and the 
European, were left at the mercy of the nv 
Urea, did the inter take adrantage of that 
unfortunate circumilenci.. t„ eurround and 
•Ituiriler the European!! No, they rccaired 
Mi Powditch. a liurernnirnt intertiieier. lent 
Id thrm with a Hag of tmre. m]ueiting i ceau- 
tion of hoatiliiiei for a few tiouip, in allow the 
dead to be buried and the wuunded to be 
attend -it to Tht naliret granted the requetl 
with pleaaun. 

John Hike, the great leader, ia a bold but 
■ol by any meant a blo'id thinly man ; hit 
object but alwayi been tti pre .em a foreign Hi; 
from flying in New Zetland, but not to dcttrnf 
European life or property. I fad be wlihed to 
annihilate Korurarika, be might have dune to 
" «g ' "hen there were linthei troop* w 
war, but ertsk wu nut hit trMnt 
John II. kr had C4I down lh( ',tt:f 
the eeoond live, thi Uorrrnor baring tent, two 
daye* after, thirty men. comma tided by an offlrw 
irircely of age, John Iteke li j^hed at the idea 
of thirty men being Hut to u[.potl> him, and 
would not degrade hit name u a warriot by 
either nVhtiftg or injuring to few men, but aiid 
he would wait until g.nernmeut tenl reaped* 
able fu,cea agatnal him : be hu kept hii word, 
and waited far the arriral of a nun -of- we: . 
Mow the iffwir baa lermintted i >u are aware. 
Three are a few of the many aett which migbt 
be brongbi for weed to thaw tht native chi- 
laeurin in true light ; but they are aufflvient 
to ahow that the New Zealand ere hare already 
ttttinrd i oemln dagn^irf nnliaalinn. 
Il it new lo be Imped thii the interi.it of the 
InhaMlanu, u welt aa that of the 



natlrra, will induce jtoreminrin no art prom rut y. 
firmly, ind. at Oil tame lime, mentitully, tc- 
» .ml. New Zealandn ; for if a wu of exter- 
mination ia carried out, it fa ditricult to aay 
what Ihe reillll may he, but retrain it la, thai 
N*ar Zealand will not be a iounthing ecdony 
tor many yean to come. 

I ant, Gentlemen, 

Your obedient terrain, 
1'fllLo TAMOaVTA MAORI, 



KXCHANOK. 
Ib t»» lUilen e/ tV .Ny*v^ „,„ t . BmU, 
l.imm.-H'bri 1 Vonll biik to the month 
of February , when the KnjUih Huki were 
""1 tb«H bill, on f«ndon at 6 per cent, die 



I am Krraewhtt 



to rind that, within 
mmiihi, tht atme 



I of two 

lluiki .hnurd^har* raited the eaehan^e to par 

Ijg, wlrJb'the pr -r^afTfunfier a^TUHM 

Aa a producer of aome eitent. and one 
whom thia " Jim t°row ,k raiting and depreeaitig 
lb* eachange bat arfec ted aoniewbat hearily of 
late, I am induced to ei,o,aire into the otote 
which operate* to deetructierlT lo the well, 
of the producing poruoi of our na- 



if »w refer tothr paeei of your timid, we 
aha, I lil il aaw-rted by a " ^jf«™a ISeawJfr ," 
:ty wt ran rely, ihil Ihete 
in i«ei,il of iMixuruoti* 
Dirrctora in Linilun In reduce the 
on billi driwn E ( tin.1 wooL oil, and 
111 p« fen! dart .oat 




Now, 



mdmjKk generally 



from 1*1 December to .Wtb funewonld itpount 

to £"C0,l>f», wltlrh 1 think it will during Ihil 
i. u* ..r,, ia it nut pt-ifLCtiy taouLraua Cat initilu- 
lioni, which ought lu hare our welfare il 
heitt, to take une-reruo of all our produce, or 
within »rtn monthar Of whai 
comiitt theit reterr. fundE, r ray - Plun- 
der >ij I, ilireit mil iudiretl. An cicbance 
between Ihit nnd ljjtidr>n, tod than al 
lyiiidi.ti. anil en on al llobirt Town, Lauti- 
cetttih, Mrlbotime, etc. flui jpioduce tnd our 
motley mull etjiiilly pty a tot] to the Englith 
capitaliat, whote nominee* tit in their parlour 
in Old rjand-ttreet, and dictate the terma on 
which wa are to ibip our wool. They hare, 
huweret, fortunately fur the producer*, ffor I 
luBpect they will not be in a hurry to try th? 
trick eg*in,j uiiKTthly filled in th"ir attenirt ; 
and the evil which lliev hail iliicuKnrd lu 
bring U)«n m, bu retoiled ujwn tbriruelni 
with a force tuch at Ihty will not toun furget. 

Hut while the llatikt mtiEt hate lotl mure 
thin they litre p-omrd rturing tin. ie»»i.ji, il 



bul a tmell eoiiiuilalinn lu a man who hip. 
pened to com* within their cltltchri during 
thit 7 per cenl. Aiiie: I hipijetttd lo b* one of 
tho» unfonunite men, and haeinr, to earort 
u[ wardt of f tllCO worth of my own wool, they 
had very nearly caught me with a tot* of 1201). 
which I escaped lo • ceniin extent by con- 
tutning thrnugh a mercMilile houae at a per 
Cent., or £340. 

SETTLER. 
/The English Hanki, in our opinion, com- 
naiiied • great blunder in playing with the ei- 
changet it they lure done: but to talk of 
" plunder " it nomerue. What % itj hate 
meri'hunti or miller* on the community, when 
by lilting m bwetihg ihe price of wheal or 
•ugar Ihey can mirri their own endi • What 
we reilly want are aome men of large capital, 
at mtrebanlt, intiead of men moat of what*, j 
ere entirely dependent upon the Dank! for . 
their capital i and then euch fluctuation! could 
not be effected —Em J 



Mrnmr — TO. 1279 terra, at Jinglrmotwy, 

Shiwlhtven Hirer, 

I'niLur.ex ■i-Hezra, Nullo Mounlaina, 
it the tietd of Widden Creek. 

UirtBin.— 12, liiMurca, near the head of 
Dry Creek. 18. 040 acre*, one mileooflh ol 
the rcnflutnr* of Cooringtol* Creek with Vrj 
Creek. 



t « :c r pat 1 1 »• i . l ruNSFJ* . 

At eleven o'el"' I , nf Thult'lay, the £2nd M ,y. 
will be nui \, v u, Auction, el the Police U Sice, 
Port Mac. | nine, the Licentra to occupy the 
foliowing portion t til Land, for one rear, from 
Ihe fit June. lot',. Further inlirmi«!lan tea- 
peeling (he land may be ohuitied from the 
[■om-ym-denerel | and rwipwling 'he condi- 
tion! It..,. i the l.'olniitt) Treatiirv, and at the 
Pollee Office of ihe dial fiat, The u r iet price 
of each lot ia £5 per lection of 640 icrei. 

Micut- tai 1.^1, filllaeTet, el HotlerTi Plaina, 
near the Itetd of Hril liril llrook 2. J'l" aerte, 
on the Manning Kii er. commencing from the 
north-eul comer, being Ihe eouth-etai corner 
of Guilding't 2.7IKI aerea, on tht lelt bank of tht 
Kingratoii branch. 



D1EJ.I. 



April aoth. Ton, infant eon of III. Jcaeph 
Parmer, Pilt-itreel. 



MONEY TO LEND. 

SEVERAL am til tum» of £200 mad 
OV0 la be lent nnmottgifeef Freeliold 
prnnrrty, Apply lo E B. Kt ten, liuiicitor, 
(ioulburn. Lviitri lo rw ptul-paid. 
li.ulburn. April Id, t»M 



UUV'EKNMKNT fJAXKlTfi. 
i uiutr. Argil is, iui 



LANll .SALH. 
At rkeeu n'elock of Wednr- 



Ihe 14th 



MilV. L),e fi)llawill( portiane of Crown lindt 
will be ullceed for tile by pul.lic auction, al the 
Cflonial Trweury. in clydn.-y, at the up»el 
nrlc* aftaed to each lot retpetlively. Deptitit, 
ID per cent. 

HjHCElUjtN LUTl. 

NohTuuuapuLAtEo. — I. 21 acre*, i rood*, and 
ii ptrchea, Uemptey't Mend, near Xewctm It, 
"So. II. J. Idierciiiid .: rvudi, mil plaut, 
No. 2.1, 3, 2V icrw, time place. No 24. 4, 
it acrca, an ptucr. No 2o I. 20 inn, 
UuH-'lieto ltlind. near Newcattle, No. 13. 6. 
Ill ncrw and 2 luuda, ume pluse. No 21. 7, 
S. M acre* eich. Nai. ti and 20. C^ai-i pries 
C 1 per acre. 

XlifStL ilt'li — 3. 1 acre ami H4 |«n.lirt, near 
thtiown of Purl Maeauirie. No. * of mi tiun 

"t. 1 ' ru ". ' m " d lame 

place. So. Si of lection 3ti f'ptct price. £4 
per acrv. 

Bx. VisciMT — 11. 11) tcrct, netr CuirDwun, 
CoitLmcnciosj at Ihe t'urtHjwan Creek, No. 1- 
12- HI aeret. lame plti e, No- 2. 13. 17 acre*, 
time plaoe, commenting •! the Clyde River, 
No 3. 14, 40 urea, tame place, 16, 42 aerea, 
■ame place. Upaet price, £1 per acre, 

IT El , 11 <tit'*T*> LOT. 

Ci'mtcKIANIi.— 10. terei, pariah of to. 
Oeotge, portion No ill. I'ptet price, £1 lilt, 
per acre. 

cocjrruT LOT*. 
ULOSenm— IT. lOacTea, , an>h of Toma- 
M Saliraandei Bay, Port Hlephcnt. It, 
Jll acre*, ainie place. TJptMrt price, £1 per acre. 

LANll PAUi. 
At eleven o'clock of Tburidiy, the 15th of 
Mar, tho fallowing Town Allaimeiilt of Land 
will be offered for tale by public auction, at 
the Colonial Treuurj, In Sydney, at Ihe upul 
price affiled to each lot reapeciirely. Depoiit 

Town »!.!..,-; a t- :.ri. 
t; tat ta.- 1—4. 1 modi each. Nut. 3—6 of 
aectiiin In. l.paet price in per acre. 
Piaaantna,- ». I rood and 27 penhu, No. 

acre. 

BiTm atT,— 7— If. 2 rood* tech. Nut. I-S 
of lection 34. andNo. 11 of tectioa 31. Uput 
piiee, £8 pet acre. 

Mi no ek —1 G, 2 rvod*. No. I oftection lu. 
Ut e*I price £B per acre. 

TfjaTttT — 17. 34 perehe*. No. tl Ol lection 
:>. in. A rood, and If perchee, No. T of tec lion 
v. is. 1 rood and 1 1 perchee. No. 8 of ircLiiin 
10. 30, 1 rood and 14 perch**, No tot tec- 
um 14. 31. 1 nod and 211 perchee. No. 3 
of lection N. l T paet price L% per acie. 

Nawttnit.~)s, it) geiehea, Na. tgl. 

I'f* price £ofl per acre. 

Ktivuliu Tinaaca.-S2— 27. i rood* each. 
Not. 1-6 of tectum It. Upttt price £8 per 

tore 

OCCl'PATION L1CENBES. 
Ar II o'clock, of Thuriday. the 24 ih of 
April, Ihe Colonial Treuumr will rut up 
to auctiOB 11 the Colonial Treaeury, in Sydney, 
the LicB'j*** to oceupr, under the eegnliliom 
of 21« Auguit, ln4l, ihe following punloiii of 
lind, tor one yaw, from ihe let hfiy, I Sid. 
Further itifoirnitJon Tetpecting the land miy be 
obtained ftoto tht Suiveyor-Ueneral ; ami re. 
■peeling the conditiont from the Colonial frea- 
turi-r. The upaet price of each lot it £4 per 
lection ol 040 acre*:— 

llaiinivi,— 1, UOO aetct. al the confl uence 
of Page t Creek with the Hunter Hirer. 

DintHtn.— J, 3. till acrca each, 11 Bell'i 
i' reek, near U aorta m 

Mf aat T. — I — 8 040 acre* each.aiaferrigin- 
aniiatf— 7. 610 acre*, at Nailli Hirer. 8. 

arret, neai Uimlow, Uurragortng. 

Oluaoit!,!.— B. job .ctet, Dear Copperliania. 
19. r)ID auet, neu Ilurrangylong, al Ihe Long 
swamp. 

St. ViaciKi.— 111. TOO acre*, at Canjiirtmg 



Upael prut 



14 

I '•. 600 Km, near Broulee 

Coua.^ll, 1 00 aciet, at Codi 

If trin ati .-.l;>. 1 000 aerea, 
13. 610 acre*, near Wangoola. 

Kriro.— IT. 610 acre!, two milrt toulb of 
fCeenbea. 

Pat 

VuA^r^m^ K.vpr, ratlin. cricing un ih* (.*ud^«- 
Kong Kiftff M ttu si"jih-r'fljL carn«r of K, iVn'i, 
hih, 19, M0 mm. »t Widdin Crnk. 
». »™, hmt PwAAml, Mr tht h»rd of 
Bpring (.'iwk. U. CHOim, a*u D ul nmtr • 



5^,1 

OCCCPATWN LICENSES, 
Ar eleven o'clock of Thundty, the 22nd of 
«•». will be put an lo auetiun, it the Poliea 
Office, Uatburit, the Licenaei to occupy the 
following portion! of Land, for one year, from 
the lit June, ]slo. Further infutrattlcm re. 
Epeeting Ibe lend rniy be obtained from tht 
Surveyor. Genera] ; and reapecring ihe condi- 
tion! from the Colonial Treuurei, and at the 
Police OfHte of ihe diatrici. The uput price 

Plaint. 

ttoaacMlT.— 1. 101S arret, at Capfflflee ; 
cum ii; run in al the norih-eut comer of Joha 
Mi/can't 30fl tcrct grant it Worrangoe. 9, 4 



OCCUPATION LICENSES, 
At eleven o'clock a( Thunday, the S2nd of 
May, the Colonial Tettiaurer will pat up lo 
Auction, 11 the Colonial Treaeury m Sydney. 
Ihe licentet to occupy, under the regulatioui of 



3Itl Auguit, IML. the following povtuwt of 
land, for one year, frarn the lal June. 11140, 
>ecling the Und may 
uireyitr.Oenerali and 
a from the Colonial 
ice of each lot li £d 



Further inrortnatiun rrtpecling the land may 
be obtainci] from the rluireyo " 



KEipecting the Ol 
Treuurer. The upiet . 
par tecliuu of 04 u acre*. 

lj»nou*i.— I. goo acret, al thi lirove, 
BnrrajieTlimgCrrek. 1 610 arret, near Bieii, 
tl tbt bead of Kangaroo Creek. 3, £ 640 



UOO era**, al Cullaviu, al Ihe bead 
of Cullaein Creek, t. Win airei.il the bead 
of the l.., hlan. :. 7(J4i iciea, at Jcrrara. 1 1 
1 150 icrrt. tl -SVniiglo, ni ar the conHuencc 
of Nelanglo Creek viUilhe Van liner. 

Heir Tan. 9* 7O0 aorta, atmi the kltllotig 
Kwamr- 

No««i Kaa»ui» -. eso ut^ a, Jf„. 

p9lti 



IN THK SUPRKME COURT OF NEW 
SOUTH WALES. 

f JAMES MARTIN, at pre tent re- 
I a Elding in Pitt rlreel, Bedfern, near ihe 
ciljt af Sidney, in tht colony nf New Snulh 
Wilri, laieiy under article! nl elerkahip to 
ii verge Louit Piognand, of ihe laid city, an 
attorney eulicilrir, aiid proctor of Ihil honor- 
able Conrt, and aiibiequrnily under an ielti 
i f tufcnmenl lo (Jrorge Hobert Mchuli, nf 
Ilia uid ciiy, alio an ailornty, tulioiiur. and 
prucioi i.f the uid Colin, du b>reby giet 
nolire, thii I inlei.d toapMl> 01, ihe latl day 
of Hut prrtrnt term (being the lerottd term 

nf Ihe pretetil , lo lilt *tid Court, lu b* 

adm t'ed an Atiurney, Solicjtor, and Praetor 
thereof 

Hated tbi. twei.ty-tirit day of April, a ». 
ill II. 

ivM JA MES MARTIN. 

fpAKE NtiTICK, llm be Indenture of 

M Helmte and A ■ligament, lietrini data 
theeiihil. d^y el April, one ihuuiirid ri«hl 
liiiiidred iTidlortj liit. I, John Jenkii.t Pea 
cock, nf the City of Sid uey. In Ihe Colnhy of 
Ni* Houih Welts, Metchatit, did, for the 
catitidertti nt therein o.. i.iioim <j, i:.-ih t-\ tiul 
at bjn mil. 4 la, k IrTrrH.of the Cut of Syd- 
ney afiirnaid. Ottieiul Afignee, and William 
halmiin llrleirir, nl [liriimr place, Mrrcbint. 
tbeieili linmed, ail my real arid prriulial ei> 
tali i, id eifrcle, ahtlmerer and nheretnever 
for the benefit nfull itiy ( rediiori : Ind lur- 
iher lake notice, tint iht laid cnnve)tri<» 
tnd ittlgniaent cat duly executed bj me, 
■ tie uid 'ubn Jrllkirl- PeiCurk, and the raid 
Trutteei, and tllrtlrd trtcrding lo the pro 
vitiaiitof a certain Act of ihe Governor and 
Council p.iaed in tlx Sllh yearot lite Helgn 
nt her Maj-.'r Queen Victoria, intituled, 
"An Act for the tiinltfr amend mend of ibe 
law, and fur the beiter adtincttntnl of Jui- 
licej" ar.d in Act puird in the irrenih ytar 
ot Ihi Heign of ht r laid Mrjcily, intituled, 
1 An Act to amend an /let itnituied 1 An Act 
foi giving relief to Initilvent penoni, tnd 
pruvidinn fur the adminiitrallon of f MMvwst 
Eitatri, and in aboliah Impriunmrnt lor 
Debt." end the laid litdiniura it no* lying 
.1 til. 0IE« oflt..dulpb John Want, gelid- 
W, Pttt-ttiret, Svdnty, for intpeetiun and 
exec ml jd> 

Dated Ihil eighth day ot ApKl, A.D..1MC 
(SifTttu) J. J. PGACOCK. 
Witi tn—O. H. tiairriTHi. J, P. STiG 

IH THK mtOLVKHT EtTATC DP 

THOMAS TJRA1DW00D WILSON, 
or n ha io noon, DKcaatiD, 

CLARK IRVING lu>io B been *p- 
ppinied flfheial Attltnce to tht tbnve. 
mined Eil ale, ihil ii to give notice, thai all 
debt! dot to tbt tune are to be paid la tua*. 

tULLIAU H KiiK It , 
Chiaf t'ommjuionernf loeolvrnl barila*. 



In Tag Ihiolvkht Kititi or Rdbiix 
MlLLIB HMD Co., UF Pah Hall atta. 

AMBtTlNG or the Crediton of the 
aooratiiaolvebtB (bring an atlbmri.meot 
ef i lie mtvljiig htld on tbt ii7tb o( llectmbrr 
ail, purrnint tu ibe triolii'ion then nuird), 
will be hnlden al my DfEcai, I hii Uay, 
iht 22nd of April, it 12 o'clock precisely, fur 
the puritan* ol ihiTrtietlng the uiigaret rt- 
tveclinf lb* collection ol cent in met*, hy 
Itw or ollietwii*, alien Cuunael'i i.piblon, 
nrdertd to be taken al Ih* latt matli, g, will 
be lubmittedi lu ihtin, and on general bualoeu 
ol tbt ratal*, 

HUTCHINSON BELL. 

Offiei.l A «, 

♦»«, Gearge-itmL 4B)» 



NOTICE. 

¥F JOHN 8 LATTER a" doei not call 
M- tbd nay Ibe account du* to Hubert 

hem Viciuna Inn, Hltckwttlle Swamp, 
wiihln ihirlren da>! Irum this dale, lln pro- 
perly in his poteettJon till b* told to defray 
ihe lame. 

ROBERT BE .ITS') N. 
April il. sun 



NOTICE. 

Wli mid 

uulru the amount ol btr account for boat 
and lodging, etc , Il paid, 

CHARLES DOVLE. 
C*itler**gb itietl, April II. 



rpHK Property ia my 
M. lout ina la Mil, 0. W. 
•I the expiratiun el Keen dt)t Inn 



NOTICE 
undermentioned Cheque having 




I Jtcqoa, H7th March, Isn. 
EOEHTON HECK. 

tAbn 



April It. 

ANTED, oVlirerabU « Moon't 
vrharf In on* em irum ii.m data— 
Thirty lirifeit. It lo Ikt inomha old 
One uiptnor buil, ditto dilto 
Apply, with termi, to 

THACKtB, MASON, AND CO, 
April HI WOO 



\1* ANTED, fur • T«rm, aa ma; ht 
agreed upon, I'rtmiiti In • central 
ptrt nf Ihe Cily ot Sytnry, ulapltd fur a 
buichei t ibo,-. Lettiri ( po.1 netd) add retted 
l« Mr C. Holme., at Mr Titirnon i In 
(i *orgt - it I eel, b ) d ney , • li I 
tlttiitiun. 



PARRAMATTA. 

WANTKD. A CUTTAUK.-A Sir nil 
(' ■Htge i.r.ouiied b, a linal* gen- 
tlrsiEn, in li* nuithb. url.ond of Partatnitt*. 
null ahem (went* tervt of y.a-i- ci. laud 

h, 1 *" ^ '' '' i,J " ! ' 



WANTKD, bj ■ «„u> Itdf, wiibiDK, 
bund, and .,^n, r . lb* ute ol mm i.k| 
room and B iting rm rn ftne' pa Vt tw wltbiliji 
fiirthpt inb fraiii"U. can t.bitiii it by tp^l)ing 
to A W„ P,.ei i .dice. 4jue*rtkty*ti. 

K B. All leturt mutt be potl-naid ; the 
neighiwurhood of (iou burn would be prt- 



Queaubtru. April 17. 



WANTED, 
4 MARE, broken in to laddie and 
-f» barneit. Aptly In Mr. Stewart, Vele- 
timry burgeon, corner of Pitt tnd Liverpool 

"■>• 11. It 



GOV URN ESS. 
T AN TED, by a re.pert.bll 
who hi ■ been tctUEtomrd I 



it hemp, * tit nation u an F.NULINH 
II H( inaLtdie.' -emin.ry in loan. 
She can alio underiike to glee inEirueiiom in 
needle end otntmenltl work. Uumcepiioo- 
able refer riire. will be tifoidtd. AddreEt 

FM, lliTati nrlice. bul 



IV ANTED, ■ iFtnultpervant m COOK. 

v * Stir niuil be able to product t gnud 
charieirr, App'r to Mr. Conner, Smart'* 
OaHdirigt, Etuilicutten' U-y, Luwtt bouih 



COACHMAN km LAUNDRESS. 
Y4' A^TKIi, ■ man and bit wife— wilh- 
™ v cut iiiruntbrincr aould be prelcrrrd. 
None need aiinly » 1,. . earn net produee tati.fac. 
lory itttimonla). •> let honeily tnd lohrlriy 
Cuautr* of Mt*»rt. Hnaeii ind Hon. i* 
dlen, Oeorge ttreel. Sydney. 



WANTED, in a fnmily midina % 
ihorl dmancr from Sydor), a rriptcl- 
alile lervint at Cook and Dtiryaoman. A 
good char.cter will be r.ouirtrl. Apply ac 
the HfaU (IfHc*. gfj"" 



WET NLR.SK. 

ft hmiltiy 
. tt Nan*— on* 
without incunbraiic* would be preferred. 
Applj to Mn Edward Goddtrd, 66, Yo.k- 
Ureel. tUlt 



WANTED imm*ditirl», 
inline woman ai Wtl 



w^^^NlJK^E wantbd, 

*VANTr-D, r mpnitblr, bttlth; 
VW young woman u wer nun*. Apnly 
at ihe W*„ Wore.-v «<r,H HRIce. or to Dr. 
M Cne. No. Ml, rantlen igh-ilreei, between 
the hours of o and 10 in ihe morning, rjflap 



FEMALE SERVANT. 

WANTED, in a jm, 1 limily, a slendy 
retneeitble female *hn can with 
ind du plain rooking. The moit r.t|irci!bl« 
raletenee will be rrtjuired. Apply ,t lot, 
Huoler-iiretl, neir Macquarit-t-reei, 



IMPORTANT TO STOCK-HOLDERS. 
\\' ITU reference; to ■ c^mmutiiciniuti 
v ' publiihrd in ibe <;„•;. ,. ,„. ,. r fj„itff, 
on the I'.ilt imtaitt, made by Ihe Guvernmrnl 
of Hongkontr, In Chint, to Hit Eitrllrney 
Sir UeoTge Gippt, the (to? ernor of tbit oniony, 
— " Offrrifti 'o tap fit jterttm Ihe ri*rAf nf rfe- 
p*r'tf'r*p SKttp nr Caller, frrr tf wrm\ at 
llengkottg,"— iht Stihicriber it oven lo enter 
inioarrniigementr with a rrtftectable Clritfrr, 
diiitoted to avail himtelf of in admnirgeaui 
in otter, I* rutMatrr inch tu rtlabliilimrnl 
Ihere. Hii reiperjtability. huiinert btbiti, 
■nd ctlonial experience, he loniidrn fully 
adapt hint for inch a eh trie. 

ALEXANDER FLOOD. 
Netru-tl*, April 1*. 191* 



A YOUNG Ltd; wii'tra to obtain a 
limition either ai junii riuliUnl ill • 
ichiHil, or ai g.ivarnvti In a itnall family ; ihe 
ito.ptUle of liitlruetiiiff tn the ntiitl bratiohri 
of an English education, including mini* tad 
dincihg. Addreii to 8., ffrmUUtfice. Wl 



I V AN'TED, by a reiptctable Married 

▼ " Cnupdt *l iho oil n cumb ranee {Engl Ith). 
tiiuitiuai- the Man ai Butler, In-door Ser- 
eant, or b*ad Waiter at an Inn : the Woman 
tl Hoo'emaid : bu h are fully cetmuetent ; 
cam* Ire* to lb* colinty ; and would prefer 
theeounlry. Lrilrntpnit-itaidladdretirdio 
H. B., Ilmld Otnee, nill b* alt ended to lor ■ 
week. N.B— No offlee-kreptr 1i»d apply. 



Vl' ANTED, by a retpectable Urett- 
vr ■■her, tirtployment by tbt week nr 
roof Ih, Apply at a*i, Ca.ilertatt-.itreel, 
n e a- M a - It r I -i 1 1 re I . IbiiadverliKtiitniiiitl 
be atlrndtd to for a week, «!')• 



ARESPKCTtBLE Toung Woman it 
detieoui uf orocurlng a aimetian t. 
houimtid in a retueenbl* family. LftttiE 
eddretted M M w"«™W Oflic., -.11 be 
immediately attended io. dot). 



WANTED, by i Young Womttn, • 
•ituatisn aa HauT.eraaid in a reluct 
tbt* famil) ; mte*ct|ilionablii rtfi-rrnctfl trill 
be given April? lu H and J Mitchell, 
Bikeri, K.tnt-itrrct North, titir the <lai 



Workl. 



SOU 



TO LET, 

THE tlootf, Fhnp. .nd Storr.iitaMed in 
Mann'. Huildtitg.. (leargt.ttrtet, and 
at itc oi r neeuptrd by Mr. (iould 

I «r lurtber particular* apply or, lb* i re 
rjurij or at the offlc, of the Brtll.b-Colooial 
Bmk uid L,.tn Company, IlSi. tieorge- 
ttfllt. M n« 

HOUSE TO LET, in LiTerpowl-itrm, 
facing llyd* Paik. Poaimion gletn 
rut the 111 M.y. 

Sim COOPER AND HOLT. 



TO BE LET, the Pretn it** No. 197, 
Eli tahcth -meet North, lately in tha 
occnpaiinn of Mr, M'Cullucb. inllcltor, and 
Itken by tt. Kaymond, Eta , on nhoat *ceoUDt 

OCuiinell-iireei. j Sa n 



HOUSE IN URIS BANE-STREET, 

SUITE! HEaO ItOAO, HtEl 1UE B.AC1COU1EE, 

TO LEr, 

NOW in Lb* oticojiation of W. W, 
Drake, E-q., neitaiiiaii „f which will 
be given on ih* eih at the eniulng month 
Apply lo Mr. 5, Lyoni, Oeorge-itrm md 
Chorion. 



Ami) in. 



«7H 



BATHURST 
nnO BE LET, fire mile, from the Town - 
* ibip, TO Acre, of Land, (.need and 
divided ii.ro peddurki; tht grnlrr portion of 
thii land hat been under cultivation, 

ALIO, 

A Farm at tawii'i Pendi, containing nboul 
100 totei, nearly all fenced, wilh a run (or a 
few brad of emit attached For further par- 
ticular! apply to Mr. Treu, Auctioneer md 
A tent, Durhim-tiTeei. Hailiunl. MSI 



A Fmrr-kATa OpeoaruitiTT tqu 

pKKHIKg DI1IKOUI OT INUIllltQ 

in rim Public Link. 

V*.,pind />««, Qomlwitt, FUtoru, *.f„ 

of th* 

LIVERPOOL A R Mb TAVERN* 

MR. EDWARD 8ALAMON it in. 
ttmetid to tell by auction, on tttt pre- 

mitet, 

THIS DAY, »m APRIL, 
At Eltetn o'clock, 
WITHOUT RfiSEBVE, 
Th» antitplred Leite Goodwill, Fixture., 
Bar Fiulngi. Spirit Fountain. Brer Engine, 
Furniture. tTien.ila, Sc.. Jrc. of that wall- 
know d ready-mnney concern, tha 

■' LIVERPOOL ARMS TAVERN," 
Loe/ir CJ*orf*-ilitei. 
The ct lebrily nf fhli Houiaat t Anl-rit* 
money making butinav!, render! it unnecea- 
tary tor tb* Audlodrer to comment lurtber 
thereon than to obterre , that ad opportunity 
Ilka the pietenlMtd.ini occori, where Iht pur- 
cbttrr nan al once cninoirnce a Anuri.hintt 



tht 
reitTvt. 

An iuvtntory nf tht nxtuiai, uttntili, fto., 

K»iaffi ifetPl lit 
lioneer. 

Teimi at Ml*. <W2* 

ALBERT PHAETON, NEW QI08, 
AND BAY HOB HE 
R, EDWARD 8ALAMON will t*U 
by auction, al bit Raamij (Itorge- 



M 



SALES BY AUCTIOM. 



aLTg*AltO)t or PLACB Of 1*1 

Si ADDLE AND HARNESS HORSES. 

AT THK ITABLM, VOItK BtRKlT, 

ifttrtkit arini cattlb mahkh. 

fit du Eifor. „/ \k, f.(, .We /tieAord IPeto, and 
t>y crnter e/fA* iUrevtori. j 

]%f B, Ml IHT will kII hy public tuction, 
1TX THIS DAY. TUESDAY, 

At eleven o'clock pieeidelv, 
At tht Si abler of Meiin. lonee and Dillon, 
f at. Mr. Wehb'.>, oppoili* th* Mark,. 
Urk-.irrtt,.nd tdjufning the City Council 
t haniher., 

SBS*?* - ™- 

SUPERIOR HACKS 
GIU |[flHSI;t 

DOUBLE HA II NESS HORSES 
For poaltivtial* withuut any rtMrva, and 
alf ,r ding an eaeellenl opportunity lor private 

«?v»i^wiStii 

temmUt 

Tcrmi, cuh. etni 



BLANKETS, FLANNELS, FLOOR 
CLOTHS. 

ItlW GOODS, JLIT La If DID, 
POSiriVELY WIIHOUT RgsERVE 

MB. MORT will tell by putrlie sllc . 
linn, at hi. Roomi, George tn**t, on 
THURSDAY, tea 14m APRIL, 
Al II -.'flock prtcitely, 
Five bilei heavy Witn.y Blanktlt, aunrted 

■iter, and eery .uprrinr 
Fire bait! Fltnntlt, dirTtrtnt n»k*i and 

varinui qutliliei 
Two bilei very handtome patient Floor 
Clniht. areit viriny in widihi and ptttrrn i. 
N.B.— Tb* ily le. are quite D *tr. 

Term i mad* known al til*. oOAt 



SPY," 



CARGO OF THK 1 

TRIM CHIKt. 

HYSON AND CONGOU TEAS, 
THBgtD*r— 12 o'clock, 

MB. MORT -ill tell b, public auaioa, 
-4 Lit It 0. -Ml IL.., 

On THVIiStDAY, ntr Mn A S"rtiL, 
At twelve prrcii*ty t 

The «-(0 0f lb* Spp. from Cbl.a, ceniiHlr g 
of— 
TOOtS 



CON-rjO V 

Full paiticnlan in tint airerliacment, 
Trrmt it Mir. 6 'tti 



FIVE POUNDS REWARD. 
\M7 libhiEAS, at the Ann. ml Licetiung i 
f T Meeting, bolden tl Batlium the loth 
day of Ai.nl, inttanl, the Police Maifitrait 
pnblicly 1 1 ale d, on Iht autbi.r|iy*f a Megji. 
trite then prevent, tbit I b.d been eren 
miling bint etotia wilb the itiirm an Id by m* : 
And whrreu I have aicertiintd that Edwin 
Park, E-q , J.P., or WDodi oek, wai the Ma 
gin rile who to com unit tit 4 tbli infi.rmt 
lion to (he Police MaglEtrtte: And nhirrti 
I btv* tlio Mcerltineit ibat tht uid itifiitma- 
K„n, io cmotunlcated, wit given In the llid 
Edwin Park by tumt pertoo unknown tome, 
and whnae name tb* raid Ed* In F*rb hull 
refu-ed to di.cloie.-^-riow 1 hereby proclaim 
A*l Ihe aaid charge it fair* and untrue, n.d 
I offer ibe above reward to any pwrioo who 
will diicovcr Ih* aulhirr of thatlandtr, and 
tnablr me to bring him lo juttice, And 1 
fur.litrelfn il-e reward of £iv to any on ton 
■nay^nroT* me to bar. bren guilty af 

DUNCAN M'KILLOF 
Httah I no, Suii,m«rhill. 



Baihuttl, April II, 



FIVE POUNDS REWARD, 

STOLEN or STKAYED, from the 
Cnthalio Biihop'i Puddock, on Ibe night 
of Tbunday, lb* I lib ituunt, a bay COLT, 
riling four ytait old. Handing fourteen or 
fYllecu hands high, bunded wilh T on the 
near tbonlder, a imall whit* ttnr on tht 
forehead, with a twitch tail. Any perton 
hiving found lb* uid coll, and will bring 
him lo Mr. Thomai llie*, corner of Phillip 
• t.d&ntitreeir, ihall recti., iht reaiid of 
of oi.t pound i and il nolen, any pirmn 
giving inlorutlion io tt in bring the of! rutin 
or otttiidrrt to juilict ihili rtcrin Ihe above 



THOMAS RICE. 

mil 



reward of lira pounda, 
Apill II. 



M 



HOOP IRON, 
rfor accMtai „} wh,m <i nop c*wcera.> 
B MORT -ill ■*)! hy pubUe . action, 
at bii Hosmt, Geor|i-itieet, 
ON THURSDAY, eat Hih, 
Al Twelet o'clock, 
110 Bund)*! Hoop Iron, ed«,.ttd for oil and 
lal low oa>k-. 

Wtibout Rtiertt— Ternid, Catli. CDta 



ANOTHER EXTENSIVE SALE OF 

WINTKK GOOD*, In <3HCAT TAniBTT, 

without Attn iniiri, AT 

MESSRS. T. SMITH AND CO. 'S STtlRES, 

MR. MORT hat receive,] iDitrutHioiu 
to sill by public auction, 
without aar amava, 
«t th. Store, of Mcurt. Thoha. SmMt aip 
C*„ tie it door la th. PoH Office, an 

FRIDAY, »■ Sim INSTANT, 
Cum inn Tiuaii ef lb* following Good., 
fit, :— 

Hint tnd blub •uperfint clotb i tckett 
Bliek, blue, and coloured .upardna tutiout 

aiid drett goal* 
Coloured clutlt and etlnteen thootlnr and 

riding coal t 
Pjloi and waiar proof dolb eoati uid Iron 



BW^^ *M_jr^li !up*rfin, doth and 



CTOLEN OR .S I ItA YKD,from Mrulu* 
k-5 Flat, ntar DatUurtt, a dark hat mart, 
riling lit* ycari, about Iti hand* high, long 
tail, branded LM B In vary l.igt leltert on iht 
.■ff itiouldrr. wu brnkio. ai.d ought to hav. a 
foal by ber .Jdr. It iirtyrd, a reward of tti 
will be raid to any perion who will give mcb 
informati-Mi tt rut i lead lo hre recovery if 
Uulen. £i .ill be paid un conviction ol ihe 
or paniei guilij of the thell, on afpli 

I, it'll LAN M KAY, 

(-nun Inn, Meadow Flat 
A pril II t _ Ml* 

OFFICES. 
BE LET, tan ofticn on tht ground 

tWl; alto, two on the Anr fljur. 

G. AND C. MUttLEY, 
»W0 Pin U d King ai recta. 

Hp» bli I.P.T, I n ih* tcriuul twojean, 
M. the pretnittE in A.ra, le-il.tel notroccu- 
pied u Ibr ' ... it. H- un. 

1' >, i„ , b* htd rut lha lit Matt idem. 

k».|Ullt at the L.i.i. .in Hume, «.,, day b c - 
tweeu 1**1 re end one o'clock. 

J, GIHHES, 

Apnir. 



Boyt' tuprrnne rlotb ireim, aiiortetd and 

corn pint 

Clulh, CAinlel, .llicintaili, attd trtrttling 
el oak ■ 

Cbiidreii'i and women'i iiayi 
Hegaita i,,d while ihirla 
HabCcdubrry, 

OaVT lb* trade, country itarekeipen, and 

othvra, wtll do well io ben in mind, that Ih* 
ebon vilutbl* lelrctiou of cloihing j* Not to 
b* ■quailed in the euluflf, it jw.i adapted U 
Ih* .pproaching cold wtalher, and nill be 
told milium ti. c leatt rwaervt. 

Ttrni liberal— at tall. t»H 

run THI bijigrrr or wioa tT MAT 

COHcgBH. 

Yx Cultiami; l|.u,.*ll Bt»t*i,frr,mLnndon. 
Y| R. R. FAWCETT will tell by public 

lv.fl- auction al hia Commercial Male 
R«mi, adi lining the IWl uf Ntw South 
Walea, uu 

lHl'flSDAY, 11th APKIL, 
At hilf-put leu o'cLocb prtcitely, 
IT A wjibln diamond with 5 ooliidt — 
f 4f7 Oh. ewe IIM) piitt ituuidrtb moleikin 
trouEtn 

I 4?s One cue irxi paiit tuptr drab noltikin 
[totiarrt 

\ «7» On. cat* tflfl piin inner iup*r eilr. 

ttliehed drab mule-kin trou.ert 
i Cllt' ci.ee lull pain drab nuierkiu Iran- 
Errt 

| itm One etc liXipoin drab nvle.kiii trou- 
telt 

I iSM One tun lotl ptir. drib inoletkj , troll- 

HI! 

All a) ore or leu dtuagrd by Hi tuir 

•0" 



WEDNESDAY NEXT. APRIL IJ, 
Attwilve o'clock, 
One hand.nme new Albert puny pbaalon 
Two ntw gi«i. and 

A biy horn aceutlorBed lo taddla and 
litrneit 

Tcrm» a I tale. (DTI 



ALBERT PHAETON, NEW GIGS, 

AND BAY HORSE. 
]UR. EDWARD SALAMON will Mil 
iTf. by auction, at hii Hoomi, Qtorga. 

itreet, 

WEDNESDAY NEXT, APRIL M, 
Al twelvo o'clock, 
On* handinnient. Alberi pony phaeton 
Two near gLjti, and 

A. hay hone, acttuitomed lo itddl* and 



Tvrmt tt lala. 



IS7i 



SPLKNDID NEW SCHOONER FOR 
SALE. 

\\ It. E. M AH JOR1 BANKS will hU 

i'J by auction, al lb* Albion vThirf, 

Tmi Day, tbi 22m Iw*t*mt, 
At t we Ive o'clock, 
Tbt rplendid new HoboonEr &ffwa t burthen 
9d Ion., with all brr taili, ottilea, isebuit, 
lie., tt tbt now lirtal tbt Albion Wharf, 
bottom of Mirktt-itrMl. 
Thit veiiel ■■•built on th* Hawkeibury, 
by Mr. O. Budditani, lat* of rJalnain, ot 
bt.l mater nil tnd woiktnanihip ; tb* only 
draws four feel tea ■ octree when full, and It 
well adapted far any trad*, 

T*itn,, ct-h. (Ill 

FofTPtiiitD noa Wedhmdat, 23 bd 
IniTdttlT, UMTIL F«IJI4T HUT, TBI 

25tm Ikitant. 

CONTINUATION OP THURSDAYS 
SALE 

hosiery, I'siNTi. it-uee, iiAcat, PtHg, 
CLoTHma, Habe n i> a 1 1 i tit 

TO DRAPERS, STOREKEEPERS, 
DEALERS, AND OTHERS 

JOHN G. COHEN will nil by iuc- 
lion. *l bit Roomi, IPO, G*er|*~itmt, 
n.u Hunter itreet, en 

FRIDAY NEXT, APRIL ». 

I* i tit L*g " 
•air, pinit.iing of— 

Sbtriingi ilnpi, honiriT, babtrdaibtry , 
cloihipg, prill It, tha wit, iambi' wool ihlili, 
bracet, mutiini, nd. and nd doublet, cali- 
coei, and a virieiv nf other gsodi lot) 
niimtrout tn partieuEarlie, 

Termi at ule. J8iB 

CHIN BSE GOODS. 

MB. BL ACE MAN will wll by gut- 
liun, al hii Room., 4S'j, Georf t tlretl, 
Tun Day, (TDItDeW), 
At Eltvcn e'cluck, 

Ou* larf ■ elegunt crap* tmboued thawl 
Oat small ditto 

One handtome wsrls-b**, wilh drawer. 

Three oinamtnla— Howert. 

Term*, cuh. (M« 




THE AUSTRALIAN GAS LIGHT 
COMPANY'S LAUNCH . 
METEOB, 
H Tom i u era a*. 
\| R, BLACK. MAN hat been favoured 
i*M wilb initruetioni from tbt Dlnciort of 
lb* Autlralltn Oai Light Compthy. toatll 
by Austlsn, 

Ok Batuiidat. tbs 26t»i In it iht, 
al hit Room*, Mil, Oeorg t.itrttt, tt Twelve 
o'clock pneittly, 

THECOMPAN I'd LAUNCH METEOtt. 
tor which they hav* no longer any ntw; th* 
ii let ton* burthen. M feel In lenaib, and 13 in 
bretdih. oopptTad and eonpar futentd, aad 
new Ilea off the Wharf at tht Ou Worka 

Ttrmi— Cnth. sow 



FIVE THOUSAND ONE HUNDRED 
AND TWRNTY-S1X SHEEP, IN 
TWO LOTS, AND BOO HEAD OF 
CATTLE 

[M THI HBTAtK Or WILLIAM glHt BELL; 
BT OMII OP THI TKU1TBB*. 

\f B BLACRHAN will tell br aucttoo, 
IYI at hii Ruoint, *I8, G*orgt-itri*t. 
Sydney, on 

TUESDAY, inn lln bay or MAY NEXT. 
At Helve o'clock prtcitely, 
Three thouiand tight hnndred and ilxlnn 
tuts) ihtep. mot* or It.*, ooDiitling of— 
34Ng Ewei 
HO Uraba 
M Rami 

Tig I tog gelt 

together wilh the ridtht of the " Helrett 
Slattan" e<. Iht Mecdontld ttnable of denaa- 
tuilnr lo.Dno ,hte Pl „„ which are erected 
wool.tteJ, hoti, and wthrr improvement!, 

,. i 1 " , . h ?,™ ,b,f> * r ' J*P*«uring at 
Keep il Stati.,0, on lh„ N.owl, ,„d nan 
either be delirerod tbrre, or on lb* M'Donald 
• latton, 

aio ttio, 

KID Sheep, nora or Icia, conaiitini of— 
744 Wrt'.'r'i 



dtpa.tanng it " K»*n-it" Siilion, ou lb* 
Ntmi.l. w Kerr they will he illowed io remain 
111! after that, lo, „ n de, ih, ...pcriiil.ndcoe* 
and al tli* nek of tit* i nrtbtm. 

Airrg» »*|lj, 
IWO Held of t'atilt, tuoi.nr Itti (a miud 
hetdj to he delivered .1 " Keep il." where 
Ihty all] b tali n wad to remain lor III mob t lit 
i am. ceaditjoa* u tb* ibup. 

Twtii at ule, l**t 



OLIVE OIL, AND KANGAROO SKINS 

MR. BLACKMAN will ttU by aoctiot* 
at hit Room., Aug. Utoeg. ., [<a ,, ' 

THIS DAY, (TUESDAY.) « 
At £l*wtn *'ei«cg, 

HB MrjoiDtd— Tbr**Htn,«i*h 1 

do»n quant, olive oil 
CA M-Ont cut, 6 ' 

i>li ft nj 

BW 

S iW-On* 

u I _| I 

oiiro ail 
ti3— Om 



*m*. 1 torn, piabi. 

cue, 1 doun pintt, I 

i oil J 



ill 



Forty-uven dottii drewtd 
.(■-.. .ditjo^^ 



<»5* 



TO CABINET-MAKERS 8t OTHERS 
%| it, RLACK&LLN will Mil by nubii, 
1*1 fUclion, al bli Room!, tf H, Gtorgt- 
ttrret, on 

SATURDAY, vn* Mm INSTANT, 
At 1 1 o'olook preci-ei y. 
On* tplend.0 win«d cabinet and 
wkb drawer* and lot 



Two .try handion* loo tablet with carr.d 

Ont very band Mm* drawing- loom eoucb 
On* tola with carved back 
One eery haadrotne chedanitr with oarrtd 
back and pilltn 

Termttt talc, 4QH 



TO SILK- MERCERS, LINENDRA. 
FER9, STOREKEEPERS, DEAL- 
ERS, AND OTHERS. 

B R. BLACKMAN wiH nil by .«> 
E lion, at hi. Uoanii. ,tf. Otgrge-etnet, 
Twi* Day, tub 23*id ItrtTAJiT, 
A I Ei*vtn o clock prtcitely, 

ilDIT AIBIVU) 
tlaglnt 

OOODi), nnabting of- 
Pltln and fancy cotton and illk oett 

Um 

wKt&l 

Muilln col I art and capes, Ac. tri VM( | *r,d 



tarn itwtaMiil af LACS 



Termi at late. 



ill 



EXTENSIVE AND VALUABLE LI, 
BRARY OFNEARLY FOUR TH0U- 
BAND VOLUMES. 

Ml BLACKMAN lut been f.votrrtd 
1TM. with Inttruclloni from 

ALEXANDER M'LKAY, ESQ., 
(Who ll removl 
to Ee 1 1 by m c lion, ai 



WbdnUDat, Tm,g»DAT, and Friday 

BMtT, the 23bb, 2irm, awb 25r« 

nay* of April, 
(Salt tmmmtmciMf it twelve o'eloek pneittly 
tatlb day,) 

Th. rn.jor part *f hit rguntlrt (nd 
valnahlt Ilttrary, remitting t>( ntatly 
" Foot Tnottiiwo VoLvaat, on Tbrolopty, 
Ulngrtithy, Natural Hittory, Botany, andtht 
Science* generally, /mwe d.cidrdfp ft, 

Walii. 

Taaui An* CoHDirioat at Silb. 
To commence with lat 144 or thi Hril day i 
ull, u per catting ue. S]«« 



nouuioLp rv net iti' a a, mo, aiutM, 
Ac, at run rmidukce or w*. t. 

I7IW1BT. 

]U R BLACKMAN will tcU by locttoi 
1 V R tt th* ruldcnc* ol Mr. f. Sl**tn, 
Veterinary Surgeon, conirr of Pitl and Liver- 

FRIDAY NEXT, t.t Ktu APRIL, 
At balf put lit o 'cluck pvteiaalj. 
Sundry tTticlci of hou.thold fumitur. en- 
iiHlD| of tablet, chain, aofu, atrprt, 
fenden, tile irom, bcdtlead and bantfiiga, 
wtrdrobe, rotawoad bookea** tnd Hcriwirt, 
*et of tarn china, diib-cevtn, arflud 'rwil. 
ate, fee. 

tt, to. 



f jri* h inn 



ONE HUNDRED ACRES OF LANDDi 
THK COUNTY OF NORTHUURKR- 
LAND. 

a ruacBaiB raox m catrtm. 

MR. 8TUBB8 kg iBitewted bj lb* 
Pru.ri.to, to .ubn.il t* Public Ct» 
pwiilion, and aalj without any tetarvt, an 
WEDNESDAY, •■■ Uan bat or APRIL, 
nl hit Roe oil, King , um. Sydney, 

All that FARM of Land, ctmuiaing by 
Detd of Grint front Ih* Crown, oil ipiiim 
acari, lying and titutte iu lb* county *f 
Northumberland, adjoining tbt Ettalr af 
Matthiw Pcitioa TuoHton, Biquire, which 
boundt It on one tide. The taut puiiioa at 
il It ntu " Bore* Swamp" and " Yen« 
Creek," which dieembogu.i iuelf Into tat 
" MmJiMaU Rinr," or lb if irwte* ef tb* 
- * ftmwhikmrjf," from whtob it it tnlyatatet 
diEtance, and it lis* about ten mile* werttrly 
from Sit T. L. MltebeH. Mam Road frew 
Winntn'i lo " Wall urn bl," at Ik* wall- 
known watering and retting place " Dnmit'i 
Pttf Ktnml," It w™ld iult * newly atrlred 
emignnt witb a family wtll. u tbei* It la 
nnlfmiied Oovernrnetlt Run for Meek lo tbi 
northward and Hitnard of it, aad thtn it n 

C] ll 1 1" I|l Oil id 

Tnrtnn at Sal*. 
Plan, grant, lie, Ac, at the Roomr. HM 

^ f PRIME TOBACCO. 

[Yf R. SAMUEL LYONS will mil 
i ' J by aucliori, at hi. Marl, Gtocxv- 
itteel and thtrlotu pl.c*. on 

THURSDAY, Ivtb INSTANT. 
Al eleven o'clock praoiuly, 
wLitf keg. prim* Tobfdtw; utapit bp 
on view at tha Hart, 

TernV.^ult. mi 



HANDSOME HOUSEHOLD 
Fl RN1TU RE. GRAND PaANOFORTK. 
Ac, Ac, 

AT THI KBIIDKWCB Ol T. H. BIAIKI, »•«•, 

HBAD HArrc*. or thk R dhit col- 
LBOB, OB ACCOUrJTOr BU DirAllTlg 
ni t NO LA ft tt. 

jf H/rH. SAMUEL Ll 
i IVJL by auetion, i 



2 I H. Braim, Etq , 
College en 

SATURDAY, rut Mr* APRIL, 
Al Eleven o'elook, 
All tb* hiDBtom* and valtuble 
hold furniture, c niiltiu|ef— 
Rotewond chain, Itblet, Prench-peH"« 
tablet, bookeat**, handiomt librtry 
-J tablH, dinl g, loo. and 

ST 



beddinc, abnta or dtr 
bone httl-tealed chain, 
■nd plated war*, fee , fto. 
A patent Dingle, ind two I a rite 

of d and \ 'i feel long. 
A Modal ol tbi Sydney College 
ALto, 

A Grind iquire Pianofurte, in rnahogapy 
cue, by Collicd and Collard. Ut»n«i 
witb a vtriety af u.tful furnltiu*, *» 
n nine runt t ■ loecify, 

Trmi al talt, 
•*. ftlt'ogtiet art in jirei .a rati on, and any 
hi had two dt a previ, ua to tin ule, at tit 
Mitt of the Auctiiieiear. HU 



»0*» PttdUrtl,*, IA* 

°fwa£mTTLamu. w ^ 13, IS*?*' 
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iSkio,, 



it, 

skills 

owl 

OEA. 

Idkal- 

f LACK 



«* 



THOU- 
I favoured 
|sy. 

», Oeort*. 

FuDaT 
35ti 

|pnrit*1i , 

Lilra and 
/ nearix 
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LAW INTELLIGENCE. 
SUPREME CQUST, 

NISI PHIUH SI ■[■■]■! NUM. 
T««UU*i M**CM 87. 

BctOU Bi> Hull or Mr. Justice DlCKlKiOM. 
THS I4ITK OP 11ITHU1U F. THOM.ll 

.'Hinn WfiiLir. ciumsim ok the 

l.ANh «r IKXTrUIJA, 

Thi trUI of the above cause hating been 
specially i lived far tins day, Hi* Gum 
sluioil immtdiately after in opening (at 
ten o'clock.) wis crowded with ipectator*, 
among whom might be diitliigulihrd nearly 
■U lhe principal mercantile gentlemen of 
the Australian metropolis. 

Counsel for (he plaintiffs, the Soucrroa- 
(iofxaii., Mr. Fosrii, and Mr. Bromj- 
ttrur; Attorney*, Metro. Minithorpe, 
Gumer.artd Toinpaon. 

Counsel far the defendant, Ifcan, 
WiKPim. Daavau, Ftsmm, and Lowe; 
Attorney, Mr R. J . Want. 

The Clerk of the Court having ritrn far 
the purpose of calling aver the list of 
special jurymen who had been lumiuuned 
to attend far the trial of this cause, 

Mr. Wmnevxaseid, [hat before the case 
wa> proceeded with, he shuuld wish to see 
[he general list of jurors from which the 
pewit! panel had been taken. 

The list was produced by Mil Honor's 
direction, and handed to Mr. Windeyer, 
wbo next expressed a wish to see the hat of 
those gentlemen who had been summoned 
on the pcetent occasion. This request 
teas alto acceded to. 

Mr. Windivkk now said, that he had an 
objection to (ike which lie would state at 
the present time, in urder to prevent the 
possibility of its being afterwards urged 
that be was too lite . although he bad 
little doubt that it would br sufficient far 
him to urge this objection after all the 
jurvtnen had been called over. The point 
which he wuhJ now mi sr, therefore, was, 
that the Sheriff had uuiiiied three or four 
namei which appeared in the jury-bout 
among the nauies of the jurors who had 
been rurmnoned , whereas that officer was 
bound to m m mo 1 the jurors indiscrimi- 
nately, in the same order as theii mines 
appeared in the original list contained in 
inch book. 

The Soli ci Ton -Go imi. objected to the 
point being raited at the present lime, aa 
there was nothing before thr Court upon 
which it eonld be based. 

Mr. Wl.vnr.van submitted that the origi- 
nal jury list, upon which hi ■ objection was 
founded, was properly before the Court. 

Hit Homo* inquired how the Cuurt was 
to be made acquainted judicially with the 
fact forming the groundwurk of the ob- 
jection 1 

Mr. YVitrneriJi elated, that hiving been 
refused copin of the original list, and uT 
tbe lilt of thoie jurors who had lwen sum- 
moned, they had had no opportunity of pre- 
paring affidavits in support of the objection 
now taken i far it was only un comparing 
the (wo documents which had been just 
handed lo him (Mr. Windtyer), under Ihe 
direction of the Court, that (he groundwork 
of the objection was made apparent. For 
the satisfaction of the Court, however, he 
would at once prove the identity of the 
two documents in question. 

After, tome further discussion, Mr. Cor- 
nelius P rout, the Under Sheriff, was called, 
and stated in reply to questions from Mr. 
Wihdkybk, that the documents produced 
wire the original jury list, and (he list uf 
of the gentlemen who had been niiniiioued 
on the present panel , he added, however, 
that the etwr'n* issued with reference to 
this cause having directed in the usual 
form that none should be summoned who 
were of kin to the Bank of Australasia, 
or to Thomas Chaplin Briellat, the de- 
fendant, such gentlemen as were share- 
holder! in the Bank of Australia were not 
lummoned, 

Mr. WrNOETia inquired (interjection- 
ally) whether a shareholder in the Bank 
of Australia could be considered as "of 
kin " tu the defendant, and whether the 
l.'nder Sheriff could prove the parties not 
summoned (o be really shareholders. 

The names of (he ju run summoned were 
then called over, and the fallowing gentle 
men not answering were severally fined 
£& for non-attendance, viz. —Thomas 
Huwe, Ki<j., of Campbelltown ; William 
Howe, Ksq., Junlur, of Ulenlee, Campbell - 
town ; John (J. Hand, b'aq. , of Penrith - 
I. T. Hilley, fisq., of Sydney; George 
Hill, Esq., J. P.. of the Surry Hills, Syd- 
ney ; John Holt, Ksq,, J,P,, of Ueurge- 
strert, Sydney ; and Edward Flood, Ksq., 
J. P., of the hurry Hills, Sydney. 

Twenty-fnur names of those gentlemen 
who had answered having been again 
called aver, 

Tbe SoLirr'ft>R.-GxM-:*Ai, objected to J. 
hi. Gosling, Esq., ai being a shareholder 
in the Bank of Australia 

Mr. Wivi.ti ni remarked, that the fact 
of Mr. Gosling being really a share holder 
must in (he fint imtance be proved. 

The SoLic-rToa-avKinAL then produced 
the list of shareholder! bled in the Su- 
pieoit Court, wherein Mr. Gosling 't name 
si a shareholder appealed ; and Mr. Win- 
nevea said that he had nu objection to ad- 
mit the ideutity of the Mr. Gosling sum- 
moned u a Juror with (he gentleman 
whose name appear ed on (lie list. Tfie 
Seem ton GmraHL, honeicr. preferieil 
thai Mr. Gosling should I* personally ex- 
amined, and that gentleman having been 
called ami sworn, Re stated that hr was n, 
ahanboidrr En the Bank of Auilraliu. and 
had been so for tome time past. 

Mr Gosling's name was then struck 
out, and mother juryman waa called in 
his place. 

air. Wimirrrn nuw placed upon the 
file a challenge lo (he array, in (he fol- 
lowing term. :— 

" In the Supreme Court of New South 
" Wiles, the 27lh day of March. A D. 
" IB4&, 

" The Itank of Amrrabuia, plaintiff , and 
TJiomas Chaplin Breillat, Chairman, 
fcc., Uefendnnl. 

" And now on this dsv. to wit, on the 
twenty -seventh day uf March, in the year 
of uiir Lord one thousand eight hundred 
and forty-hve, come, as well the ptain- 
uff u I he defendant, by their respective 
attorney i aforesaid ■ and'lhe JnruN of the 
Jury empanelled also come ; and hereupon 
■ht defrnilaat challengeth (he amy of the 
■aid panel, beeaute he saith thai the Sheriff 
his improperly omi((ed to sumnion cer- 
Uln Jwn,ls wit- on* John Gilchrist, 
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Oraham, of O'Connel I -street, Sydney 
merchant ; and one William Hamilton 
Hart, of Liverpool-street, Sydney, Esq., 
J.P. j and one John Hollingworth,of Sorry 
Hills, Sydney, Esq., J.P. . who retptc- 
tively ought to have been lummoned ac- 
cording to law, and whose names Were in 
due order in the jurors'-book to be sum- 
moned on the trial of this case, and that 
the Sheriff has, in the place of these jurors, 
who ought to hare been lummoned, but 
were not, summoned certain jurors who 
ought nut to have Lee n summoned on the 
trial of this cause, and this the defendant 
is ready tu verify, whereupon he prayeih 
judgment, and that (he said panel may be 
granted." Tn support of thi i course, the 
[earned gentleman drew (he attention of 
Hit Honor to the passage relative to (he 
challenge generally, in Dickenson's Quar- 
ter Sessions, which (he remarked) went 
much more fully into the subject than 
Archbokl. 

His Hunoh inquired of the Solicitor- 
General whether he intended to plead or 
demur to this challenge, 

The SoLiciToR-GEtiKini, exprewed his 
intention to plead, and shortly afterwards 
the fol lu wing plea was tiled :—■ 

" And the plaintiffs, protesting that the 
said challenge is wholly bad and insuffi- 
cient in tow; nevertheless, by way of 
counter-plea therein, iay that the said 
Sheriff did not improperly omit to summon 
the said Jurors into the said challenge 
named, nor did (he said Sheriff summon 
Jurors who ought not lo have been sum- 
moned, in manner and form av in the said 
challenge is alleged, and of this ihe plain- 
tiffs piay that it may he inquired into a* 
the Court may direct." 

The defendant ! Counsel tiled a repli- 
cation to the above plea, consisting limply 
tin addition to the formal heading) of the 
words, ■• And the defendant dolh the like. " 

The SoLiinToa-GESfEHA!. called the at- 
Win ion uf His Honor to the fact, thai the 
plea not only acted ai a reply lo the chal- 
lenge, but questioned Its sufficiency in 
hw, 

His EloNOh said, that he could not re- 
ceive the plea in the double character of a 
plea and of a protctt, but must in the prc- 
Mnt case regard it wholly in the former 
light, and as it rested with him to deter- 
mine the course to be purtued for deciding 
thin point, he should choose for that put- 
pose lw" gentlemen, unconnected with 
eilheruf the parlies, from among those then 
in Court. 

Several gentlemen having been ip„ken 
to, who eicused themselves upon ihe 
ground of being shareholders in the Bank 
of Auitialia ur witnesses in the rase, or of 
having had some previous connexion with 
Ihe parties, 

Meiar*. John Thicker anil Acton Oft* 
litoe were placed in the jury-box 'or Ihe 
purpose. Of irvnig the queitiuu then at 
issue. 

Mr. Wi*M*a* said, that he .hould 
not detain the Court and the gentlemen 
•elected to try the inue, by making a long 
ipeeeh, as he had no doubt his learned 
friend on the other side would say enough 
far both of them. He then called. 

Mr. Ptuur, the I uder Sheriff, who 
stated that it was his duty in his official 
capacity to obey ihe writt of rrwr issued 
from the Court, and, under the directum 
of the ISheriff, to iasue the summonses lo 
the Jurors. He also proved the identity 
of the Jurors' -book, the renin* and the 
list of Juton soimnoned on t he preienl 
panel, ell uf which were placed in Evi- 
dence. The wilnesi next compared (he 
list of Jurymen returned far (he 
prrwnt psihel, with the list uf names tu 
the Jiiry-bnok, pointing out where any 
in it ance occurred of a Juror nut having 
beeu lummoned, whov name stood in 
that Jiarl of the Jury-Look from whence 
(he names of the piesent panel had been 
taken. The first gentleman who had in 
this manner been omitted to be sum- 
moned was Matthew Smith Pinlay, mer- 
chant ; and Mr. Pruut stated, that he was 
unable to say, from his own knowledge, 
why a summons had not been issued for 
this gentleman. The next was Mr. John 
Gilchrist ; and with reference lo this gen- 
tleman, Mr. Pfoul staled, (hat he had 
known him for some time, and had heard 
him admit bring a shareholder in the Bank 
of Australia, although he could not say 
when this admission was made , it was far 
this reason, however, ilmt Mr, Gilchrist 
had not been summoned. The next 
name omitted was that of Dugald Urahain, 
of O'Connc ll-rtrret, Sydney, mrrehant ; 
and although the witness could not posi- 
tively sLate of hit own knowledge any 
reason why this gentleman should nut 
havr been iiirniiioned, he pointed out a 
memorandum in the book, which he 
believed to be true, and from which it 
appealed that Mr. Graham had lel'l (Syd- 
ney. Thi' next gentleman on [he hit was 
William Hamilton Hart, of Ltverpoof- 
slreet, Esq., vitio had been nuiilted, on 
account Of bin being (f.e Superinlendeul 
of ihe Bank of Australasia. The next 
Juror who had been left uiisuiuinuiied 
was Captain HolJtngworth, and the rea- 
sons far omitting him were, that hr had 
stated himself to be above the age of 
tixty.and thereby exempt from serving; 
that he had been excused from attending 
as Juror by order of the Chief Justice, 
and dial (as Mr. 1'rnut believed) he was 
aburnt frum the culony. The witness 
staled that in these matters he had acted 
tinder the direction of the Sheriff in not 
summoning those whose uaniei had been 
omitted, and had no communicalion with 
(he attorneys on either side, relative lolhe 
matter. 

Upon <-roin- examination by the SuM- 
riTgg-CifSmu-. Mr. Pruu( repealed that 
the omissions had been made by order 
of the Sheriff, but the witness believed 
(he reasons he hid already given to be 
Ihose which induced the Sheriff as well 
as himself to think that tunitnunscs 
aught not to be hsurd for those par- 
lies, and was certain llial (be Sheriff as 
well an hum If had acted, not from 
any feeling uf parliality, but in the per- 
formance of what they conceived to be 
their duly. Although he Was not aware 
of his nun knowledge that any reason 
existed why Mr. Kin lay should not have 
been summoned, he found in the Jury- 
bouk a iuemoranduiu, which he had no 
duubt wai true, to the effect that that 
gentlrman had left the country, and this 
he believed to be ihe r*aaon why he hid 
not been summoned The Alioineyi for 
both parties had applied to the Slietiff's 
Office for copies of tie Lift, and tjul betti 



refused. Upon re- examination, tbe wit- 
ness stated that the refusal wax by (he 
Sheriffs order, and witness wax aware 
thai Mr. G inner having applied lo the 
Chief Justice upon the subject, the latter 
had expiMted an opinion that copies 
ought not to be given. Mr. Kellie, whose 
mine stood next un the panel, after the 
hut of the omission a already spoken of, 
did not come there in his proper turn, 
some eighteen or nineteen names interve- 
ning t but witness could not state of hix 
own knowledge how this occurred ; he 
imagined, huwerer, that it had arisen 
from this gentleman's name having been 
substituted far that of Cap(. Hollingwor(h. 

Mr. George Miller «» then called, 
who stated tW he knew Captain Hoi- 
lingworlh, and believed htm still to reside 
at the Surry Hills, as mentioned in the 
Jury -book; wax not aware that Captain 
Holliugworth had left Sydney of Ute far 
any period, having seen and spoken to 
him two or three times within the last 
eight days. Two or three weeks ago 
Captain Hollingworth was at wiiueta s 
office. 

This closed the caw in support uf the 
challenge. 

The Souciiuii-Gknkhsi, said, that his j 
leirned friend on the other ilde had set • 
Out by announcing the probability that he [ 
(the Solicitor-General) would say enough 1 
for them both ; and no doubt, with the 
kind of case he had, that gentleman had ] 
exercised a wise discretion in saying as 
little as possible. The challenge tiled ' 
by his learned friend was not one which ! 
went lo part of the Jury only, but one 
which would set aside the whole panel, 
and would be the means of occasioning 
great delay , and in order to bring ibis 
about, it win far the other side to make out 
that the Sheriff had to far disgraced him- 
self by partiality, or w-asin suth a position 
of" unindifferency " as to leave douhti of 
the Jury returned by him being sufficient 
to ensure a fair trial. If this issue should 
lie found for the defendant, Ihe next rewire 
wuuld have to be mued to the Cutuner, as 
the Sheriff would be deemed incajiacitated 
from summoning a Jury again in this 
cause. In tbe present rase then: was no- 
thing in the Sheriff's position in relation 
lo either parly, which vuuld form the 
gruund of objection tu a panel returned 
by him. Indeed the challenge alleged 
that he had " improperly" omitted from 
the panel some jurors who shuuld hive 
been summoned, and " improperly " re- 
turned others in their stead, and far the 
purposes of the chillenge the terms " em- 
ployed 1 ' must imply misconduct,— some- 
thing affecting the fairness of the return. 
1 he fact that Much a cunseqiiriice must 
follow from a finding in favour of the 
c ha llengr, shows in the strongest light the 
nature of ihe grounds upon which alone 
a party can object lo the entire paue] 
of jurors. The caae, however, hav- 
ing now hern brought under the con- 
sideration of the Cuurt, and of the 
gentlemen selected to try it, (hey would 
be enabled at once to *ee thai there 
wai nothing in it whereon lit found a 
belief that anything approaching to a 
breach of good faith had been done by llie 
Sheriff in the summoning of ihn Juiy, 
or that any grounds existed for soj.posing 
him unfit to tie misled with (he duly 
again. The learued gentleman then pro- 
ceeded lo quote from Archbold, relative to 
the nature and effect of challenges, and 
particularly of challenges uT (he array, to 
which loiter class (he stated) the present 
one belonged, being a challenge which 
had for its groundwork the alleged default 
of the officer upon whom the duty uf 
summoning the Jury devolved. So far, 
however, at the evidence went, he would 
ask, whether there were the slightest proof 
that the oiniisioo of these rive gentlemen, 
who appeared not lo have been summoned, 
had resulted from cither fear or favour, 
or indeed from anything else than the 
co use ie alio us discharge of that duty which 
the Sheriff had to petfonnl As he had 
before said, it rested upon (he other side 
(o prove the existence of that parliality 
which wai made the groundwurk uf (he 
present challenge ; but instead of this, the 
reasons which had been assigned far not 
summoning these gentlemen were all of 
then St projier ones, ll apprired, in- 
deed, that one uf llie live gentlemen alleged 
to have beeu unfairly omitted wax ex- 
empted by age frum serving on Juries at 
all. In trie case of the A'ra^ v. Rt/mimt/, 
ru polled in -t Unrnwttl nnJ JMerao*, a 
ijiieitiun arose as to whether a gentleman 
who, although repeatedly summoned as a 
juror, had, from indisposition, never at - 
tendril, ought or on gilt not tu hive been 
turamonedi and it was expressly decided 
bv Abbott. C.J.. thai the omission to 
suiniacin such a persun could nut in any 
wise prejudice the defendant's case, and 
was therefore immaterial, That was 
case which was almost parallel with thai 
of Captain Hnlli.nworth, and nhoned thai 
in omitting him the Sheriff had done uu 
mote than was authorised by law - for if 
lie hid .in rui'ed. there was no doubt thai 
he would readily have availed himself in 
a case like the prevent, of the exemption 
from duly which his age would afford. 
He doubled nol. iherefore. that this chal- 
lenge would prove wholly ineffectual j and 
regarding it as an attempt at delay , unsup- 
ported by any laiigible gruunds, he should 
uot alieuipi tu call any evidence in ans- 
wer to that width they had already heard, 
His Houob, in addressing ihe gentle- 
men selected lo try the points placed in 
iisue by the challenge, stated, that thr 
question for tlieir detet in initio n was, 
whether the five individuals whose names 
they had heird, were properly or impru- 
perly umilled in the process by thr Sheriff . 
and whether or uot the names of (he other 
individuals were, in the time process, im> 
illy returned by thai officer. The 
nge of the array nat, as had beeu 
truly stated, in objection which went to 
the whole panel : for it was an objection 
t.i the Sheriff's dealing, whereby itnn 
omission of certain names from llie panel, 
w hich it was alleged ought lo have been 
reloiiied, and the insertion of certain 
others which it wa» alleged ought nfll to 
have been returned, were made the ground 
of a doubt as lo how far the challenger 
under such citv urn stances would be likely 
to liave a fair and impartial trial. There 
were two points, therefure, which mutt be 
determined First, w briber the umlsaion 
of tbe names had been mad* unfairly and 
improperly ■ and, secondly, whethet other 
naum bad been improperly substituted far 
From the ram occurrence gf tbia 



species of challenge, and ihe difference of 
eircumitancei, there wit no case in the 
books which was on all four, with the 
present one, aa a guide to the present 
enquiry ; hut in determining whether the 
Sheriff had acted properly or improperly, 
they must look principally at the nature 
uf the duty be was directed to perform. 
The duty was tu summon a jurv for (he 
trial of the cause at issue between the 
plaintiff and the defendant, bul lo avoid 
summoning any that were "of kin" to 
either of ihose parties. He was of npin ion 
(hat by (his restriction (he Sheriff was 
prohibited from summoning all partiei but 
(hose who stood in a situation of perfect 
indifference towards either the plaintiff or 
defendant, and who would therefore be 
likely lo try the cause at issue wjihout 
entertaining any reelings of partiality. 
It was (me (hat the wonts " or kin" was 
(he only restriction precisely expressed ill 
ihe writ of renire ,■ bu( ihe form of then* 
writs was very ancient, and had remained 
unaltered, while Joint Stock Companies 
were of modern growth ; and 11 was rea- 
sonable to presume that ihe wordi " of 
kin" might, as respected these Companies, 
be construed in the manner he had already 
described, ft wis a mailer beynnd doubt, 
that hve names had been omitted iu the 
return; but it was for the gentlemen he 
was uuw addressing to say whrther this 
had beeu da ne improperly, and tu form an 
opinion upon theevidence which had been 
given upon this point. In the prenein 
case the onui of proving (he impropriety 
fell upuii the challenger, and the Sheriff 
wii not obliged to produce evidence in 
order to rebut the charge which had been 
made against him far it wai a principle 
of law, that where i public officer had a 
particular duty to perform, he should br 
presumed lo have dune it properly until 
the contrary was shown. Thus, it was 
incumbent upon a c I erg) man to "read 
himself in." is it was termed, he would be 
asiumed to have performed ihir duty until 
the contrary was proved. In conciuiion, 
he would request ihem to tike into con- 
sideration what had hern urged by llie 
learned counsel ; and coupling the remitki 
of thuse gentlemen with their own obser- 
vations upon the ciremmtanees of the case, 
and the remarks he (the Judge) had juii 
addrewed to them. Ui find such a verdict 
upon the points in question as tu them 
should seem best, 

Messrs. Thacker and Silliloe t hen retired. 

Mi. WtMnxveX remarked (after ihose 
gentlemen had left the Court) that he 
thought it right to point out the absence 
or any particular reference in his (the 
Judge's) address to the position of Kellie i 
name in the return, mid also tu stale that 
he did not conceive the partialily of the 
Sheriff to be a matter in question at all, 

Hii Hosor said, that he felt bound to 
leave the queiliun in the manner he had 
already done, and had referred generally 
to the circumstances of the case, bul had 
no objection to call (he aUentinn of the 
gentlemen who had jmt retired to the cir- 
cumstances spoken of by Mr. Windeyer, 
if the latter desired 11. 

Mr. WiNnEVEa said, that be did not 
conceive It necessary , but he thought it 
due lo his iiuaiir tu offer the remarks he 
had done. 

Messrs. Thacker and Silliloe, after an 
absence or about ten minutes, returned 
wilh ■ wrdkl that (be Sheriff did nol 
improperly omit to summon the live parties 
mcutioti(Hl, and llial the namri of thr other 
five were properly iuhslilnted. 

The following Jury was then imuan- 
li filed : 

George Forbes (foreman), Alexander 
Kellie, John Rose Hidden, Launcelut 
Iredale, Henry Ferris, Thomas Holt, 
Marshall Douglas Gadsden, Witliani Hind 
sou, William liojikinson, John Grahame, 
Charles Jenkins, and iamei Howison. 

Mr. Ham nil lust then proceeded to 
opeh (he pleadings. This was an action 
of ammptit, in which Ihe Bank or Au- 
stralasia were (he plaintiffs, and Thomas 
Chaplin Bteillal, aa Chairman of ihe 
Bank of Australia, was the defendant 
The declaration contained aevrn counts. 
The firat count was upon a proiniuory 
note for £1480 lxi., dated the 7th of 
April, I (14 ft, and payable at three months 
after date, made by one Joseph Hyde 
Potts, in favour of the Bank of Australia, 
ur urder; and by the laid Bank endorsed 
to (he plaintiff. The second count was 
upon a promissory nole fur £2354 0*. 
10d., dated the lith of May, I84.i, and 
payable at one mouth after date, made 
by one Richard Dawson, in favour of 
one Edye Manning, or onlei , and by the 
said Edye Manning endorted to Ihe Bank 
of Australia, who had endorsed the same 
to the plaintiffs, The third count was 
upun n proiiiiinury note for £ I, 14,000, 
dated the :tOth October, letCl.and payable 
on demand, wilh interest from Ihe date 
thereof, made by the Bank oi Australia 
in favour of the plaintiffs. The fourth 
count was fat mouey lent. The fifth 
count far money paid to the defendant 
for ihe plaintiff*' use. Thr sixth count 
for interest. And the seventh counl was 
a count upon ihe accounl stated. Tu 
this declaration ihe defendant had pleaded 
as fallows, namely —To the first count, 
that thr tiank did not endorse ihe uaid 
note in manner and Turin as in the said 
count mentioned . that the said uute was 
not duly presented for payment ; and the 
■aid Bank had not received notice of dis- 
honour. To the second coun( the defen- 
dant had pleaded in the same manner at 
lo the first. As to the third count of the 
declaration, the defendant bad pleaded 
that the Bank did nut make the promis- 
sory note in thai count mentioned, in 
manner and form. Ju . And to the resi- 
due uf the declaration there were pleas 
of |iayniriil and set off. The pleas of 
payment and of set off had been traversed 
by the phuutiffs, and issue had beeu 
jul lied upon all, 

The SoLiciToi-Ur.vtmi. said, that the 
Jury had now heard the pleadings which 
had been ojvnrd by his friend Mr. 
Broadhurst, and they wuuld be aware 
iherefore of the great importance of the 
ease, which Ihey were now about lo (ry, 
iu far as it wai rendered important un 
account of (he large amou nt involved in the 
result, It was, indeed, the most important 
that had ever been brought forward in (his 
country, not only on account «f the sum at 
htake k bul also from the inlluence which 
the tesuli uf tins trial would hare upon 
the coiiimercial chai-aeter of thu ccmntry 
iu the snindi of commercial men ihrowgh- 
outtfc world. " 



that they (the Jury) had, doubtless, heard 
much discussion of its merits uul of doors ; 
norwereihtylobeblamed.forprubablythcy 
could not avoid hearing much concerniag 
it , especially when it w as recollected how 
deeply the fortunes of many members u ( 
the coinm unity were involved in the 
result, He fell that it was scarcely 
possible ihey could have come into ihe 
Court without some preconceived notions 
respecting Ihe case, —notions which he 
mult believe also were unfavourable to 
those whuin he represented this day, not 
Itecaute he thought there would exist the 
slightest disposition on the part of the 
Jury to countenance any injustice, or to 
deal with the case otherwise than in 
accordance wilh ihe evidence tbey were 
by their oath bound to do, but because 
stale me nts had been industriously set 
forth by the opposite side from time to 
time, statements calculated lo mislead the 
pub lie mi nd, to deceive j whilst Ihose whom 
he represented had preserved a total silence, 
thus pursuing a roiirse much more con- 
sistent with, and likely to advance the 
ends of just ire. than that w hich had been 
pursued by their opponents. He should 
show them by the clearest lesliiiiuny 
that the statements w hich had been so pot 
forth were utlerly unfounded — loine of 
thein, he feared, wilfully incorrect; he 
should irhuw that they were directly 
tunicary to fact ; they could only have 
been circulated with a view to mi.lead, to 
prepossess the mind of (he public against 
the case of the plaintiff. He should mil 
impute blame to any Juror that his mind 
should at this moment be so prtpusjeirsed : 
far althnugh ihe statements to which he 
referred were professedly only addresses 
lo the small portion of the enuimu- 
uily immediately interested, il was 
scarcely rmssibic but thai they had been 
seen, and talked of, and even discussed by 
others who might perchance be summoned 
as Jurors to Iry the ease. He felt no 
doubt whalevrr as lu the result of ihe 
trial, at the evidence was now before hlin; 
but had he thoughl lhal he needed any 
adventitious aid, he should rather have 
rejoiced than ot herw ise that these slate - 
nienls had been put forth by ihe opposite 
side, as he felt thai, when' (heir falsity 
was exposed, ihe effect wuuld be to excite 
an honest indignation in ihe minds of the 
Jury, that could only lie favourable lo the 
cause of those far whom he uuw appeared. 
The subject uf the present aclion, a» had 
been staled by Mr. tiroadhurst, was, first, 
a pro mi no ry note for frltSM lis., made 
by J, II, Potts in favour of ihe Bank of 
Australia, and endorsed by the Bank of 
Australia tu the Bank of Australasia j 
second, far another proiniaiorv note for 
CJelal 0.. I0d., made by one'Dawson in 
favuiir of K, Manning— endorsed by 
him lu (he Bank of Australia, and by 
that Bank to the Bank of Australasia; 
third, for a promissory nole in favour 
of the Bank of Australasii, made by the 
Chairman of the Bank of Australia, 
fnr StliflM. With respect to the 
two first, the defendants had had recourse 
to every plea which could create trouble 
or difficulty to the plaintiff , the endutiing 
waa denied; it was pleaded that they had 
not Veen presented for payment when due ; 
ihnl due notice of dishonour had nul beeu 
given, On all these points, however, the 
evidence which he should be able to place 
before the July would be so clear as not to 
admit of any duubt. With respect to the 
notr for £154,000, which was the main 
subject of the present action, the only plea 
now on record was, that the Bank of Aus- 
tralia did not make the note, ll had been 
formerly pleaded in addition that the note 
had been obtained by fraud, and that there 
was uu sufficient consideration given tu 
the Chairman of the Bank of Australia 
far the nole. According to (he rules uf 
pleading, however, when fraud wait al- 
leged, it was necessary to specify the par- 
ticulars of the fraud, and (he manner in 
which it had been committed j and where 
want of consideiBtion was pleaded, the 
party so pleading was compelled lo specify 
in what the consideration failed. The 
defendants knew that they could specify 
nu fraud nor point out a faituie of 
consideration, and had nol attempted 

10 dn so ; and consequently on demur- 
rer they had been disallowed. There 
remained now therefore only one pica- 
thai Lhe Bank of Australia did tint make 
lhe note— and the only question far the 
Jury, arising un thu plea, would be. 
Whether the making of ihe note by 
Mr. Norton, as Chairman of, and for and 
on behalf of. the Bank of Autlralia, 
w>s, ot was not, a making by the Bank ; 
whether the signature of Mr. Nortun, at 
Chairman, for and on account of lhe Bank, 
did, or did nol, hind the proprieturi by 
virtue of previous authority or subsequent 
adofitinn , and accordingly as the Jury 
deirnuined this question, they wuuld 
return their verdict, Wilh respect lo the 
other counts for money lent, money paid 
tu the defendant's use. and far money due 
on account italed, it would perhaps not 
have been necessary to have put Ihem on 
the pleadings, nor to have gone into general 
evidence in support of them, but since, 
as he had before staled, attempts had 
been made to mislead the public, ihe 
pliinliff had retulved tu go into every 
circumstance, (he most minute, connected 
wilh lhe transactions, and to lay the whole 
and perfect truth before lhe Jury fur their 
decision. He entertained no douhl as tu 
the result, the questiuns Ihey had tu try 
were queitiuni of businesi, and lie should 
therefore detain them only while be stated 
aa briefly as might be thuse circumstances 
which it was necessary to detail, in order 
to elucidate (he case which he was pre- 
pared lo lay hefon; t ), flUi Yhr broad 
facts of the, ase were limpir; before staling 
them, however, he would nige upon the 
Jury the Importance of bearing eunstanlly 
in mind the main fact* and the leading 
features of toe case, lo uh le r that they 
might be enabled to revert tu litem far 
their guidance when embarrassed by the 
intricacies of evidence, ur by irrelevant 
matters, which he had no dou ht ihey would 
be led into in lhe hope of diverting their 
attention from the real merits of the case. 
The case which ihey were now to iry 
would probably be a long une ; the defen- 
dants, like drowning men, would catch at 
every tlriw ; and, consequently, Ihey 
might expect considerable complication. 
He asked ihem then to take the broad 

fails — the leading feature-: of ihe esse at 

their guide throughout the investigation — 
their rule in aiming lo thrir drciiiotj. It 

11 upou tiem, stripped of incumbrance of 



detail, and undisguised by ingenuity of 
argument, t l.-st society at large cuminonty 
forms its judgments— so rarely erroneuua 
upon matters of public interett j anil on 
tfiem will the opinion ur the commercial 
wurld upon I his case and on the 
verdict to be given be hated. He 
aiiumed, of course, that he should be able 
io prove the caae which he was about i>> 
state i but if lie Tailed to tupgwrt any of 
the broad facts which be should stale , 
if he did not prove these to the saiit- 
raciion of the Jury, then let them 
dismiss the allegation! unsupported from 
their consideration. If be did establish 
them, then, aa he had before said, he en- 
treated them to take them as their guide j 
if any altempt were made to mislead them, j 
The facts of Lhe case were these | The 
Bank of Australia was established many j 
years ago; and on the occaiiuu of an in- ; , 
crease ur its capital in I8J), a new deed j 
of partnerihip Was entered into by the \ 
shareholders, and Ihey became a body fur ' 
the purpose nf carrying on the ordinary 
business of banking , and they cuulinucd 
to carry on that businesi until IS43. For 
a considerable period they were eruiuenlly 
tutieisful, declaring large dividends from 
profits - un one occasion, he was in funned, 
as much at 12 per cent. on. the capital in- 
vested. About the year 1810, however, — 
as all were sorrowfully aware,— the cir- 
cumstancesoflhecolonybecaniemaleriaily 
altered, and matters grew gradually worse 
until perhaps after the early part of 1 811. 
property of every description was very 
greatly depreciated in value, and the secu- 
rities held by the Bank suffered like all 
then. At the commencement of is ft 
(he Bank uf Australia had become in- 
volved to a terioui amount on account of 
Messrs. Hughes and Hoiking ( these gen- 
tlemen had. as ilaled by (Tie Bank Di- 
rectors, overdrawn their cash account 
at the Bank some £(10,000, and the Bank 
waa liable fur cheques, acceptances, and 
in other ways for CI 40,000 more, thus 
making lhe liability Tut ihene gentlemen 
£-Ji>0,fH>n. Besides this, the Bank wax liable 
for ill own notes iu circulation, cash drpo- 
siti, an dde poult beating interest, tu the ex- 
tent of ,£1 13,000 more, which might have 
been demanded over (be couuler in a sin- 
gle day, and the Bahk. not prepared to 
meet more than a mere fraction uf such 
demand, wuuld, without assistance, have 
been compelled to stop, ll might be that 
the Directors to whmn the proprietor! of lhe 
Bank entrusted the management uf their 
concerns, had acted imprudently, iu their 
transaction! with this firm, that they 
had n.iL exercised a judicious care fur the 
interests of those whom they represented ; 
but with this the present plainltrfi, who 
had nu voice in the sclectiuii of the 
Uireclnri, nor any influence is lheir 
Councils, had nothing to do. The 
Bank of Australia became involved 
in great difficulties, and wax obliged tu 
apply to the Bank uf Australasia fur as- 
sistance io enable it to meet its notes and 
other current liabilitiri, On the Jl.t 
February, I84;l, a statement of Lh* affairs 
of thr Bank of Australia was placed by Us 
Direct urt before the Bank of Aui- 
tralaaii, and frum this it appeared 
thai the Bank of Australia was liable 
to the public, at any moment, to the 
extent of dHl:i,00U, in addition to lhe 
sums for which it has rendered itself lia- 
ble for Hughes and Ituskiug; uf the kuiec, 
«9«,O00 were acceptances by the Bank uf 
Aiiilralia.in the potsestiun of the Bank of 
Australasia before any application was 
made fur uiitlance, and fur which the 
Bank of Australia was it lhe time liable. 
A loan of *?]40,000 was negotiated and 
agreed upon, for the express purjroir uf 
enabling the Bank of Australia " lo 
liquidate it> engagements without incon- 
venience to the public, tu give it lime fur 
Ihe realiintton of its asirts . and Ihui the 
Bank of Autlralia w r as enabled lo get rid 
of a large n urn be r of creditors, whu might 
have sued in all directions, and in ex- 
change have only one rredilor, charging 
the current late uf interest on (he loan 
so granted, and w illing to give ihem the 
time and accommodation which was the 
ubjrci of the loan. The Bank uf Aui ■ 
tralla received £101,000 in cash, and 
their acceptances to lhe amount of 
£4b,tKelj, far which they had previously 
rendered themselves liable on accounl uf 
Hughes and Honking. There was no 
doubt Ihat the Bank of Australasia did 
not make this advance altogether without 
a regard to its own interest! : far it was 
rej ire sen ted lhal unless so assisted, the 
Brink of Autlralia must fail, and the 
greatest embarrassment muil have been 
entailed, and lhe Bank uf Australasia 
would have suffered with others , and, 
indeed, it is obvious lhat lhe managers of 
Ihe supporting Institution, wuuld, us trux- 
(eet employrd tu control the affairs of 
others, nut have been justified in ren- 
dering the assistance from (he mere 
impulse! of benevolence. The advance 
it was agreed should be made on 
the security of lhe bills uf Ihe Cashier of 
lhe Bank of Australia, at three months' 
date, and subject to renewal , and lubse- 
quenily an expreas authority was given 
by a general meeting of the Pru- 
prietary, with reference lo the luau, tu 
the Chairman to give bills or other secu- 
rities on behair of thr Bank. During Iha 
time lhat the negotiatiuo far the loan was 
pending, various advances were mode by 
the Bank of Australasia to (he Bank of 
Australia ; at one time £$000 in gold was 
sent, in urder to prevent the Bank from 
being stopped by a sudden run which Look 
place; at oilier limes Holes of llie Bank 
of Aniitrauuii were advanced. After the 
loan had been formally agreed opun lhe 
amount was very soon absorbed. Meet- 
ings uf the proprietors of ihe Hank of 
A nit rain were held at various periods 
subsequently during IT months , hut 
although the assistance rendered by the 
Hank of Australasia was on each occasion 
formally reported, there was nothing at 
lhrse meetings of the repudialiun now 
attempted : on the Kith and ftHli March, 
1813, on the 10th May, at the half- 
yearly meeting in July, at special general 
nieeiings cnlUd in lhe September and 
October following, and at the half-yearly 
meeting io January, IS44, there teat 
nothing said about repudiation. During 
thu time new Directors wen choten, and 
i- lhe special general m*ellng in October, 
Hie proprietary recommended the ap- 
pointment of certain Directori as a 
wurking-buatd , and the working- 
hoard appointed, and (ht ntw Directors 
all .ccogtuaed the deU w Ox Bank of 
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tame way as any other liabilities by i 
cheque* of the Cashier when the b 



Australasia. In October, [nti die Di- 
rectors applied to the Bank of Aus- 
tralasia far Iwr Ive months further 
lime, fur a further advance of £10,000 
lu meet pressing iiabiBiiti, sod a re- 
duction of interest. Tbe Bank of 
Australasia did not make the advance, 
hut 4C?iug that it was necessary that the 
Bank uf Australia should obtain it, it 
tflusenled lhat if any parly would make 
(he advance, it thoufd be considered • pre* 
f treat claim, and thou Id be paid out et 
the first r .eii. and before it* uwn claim 
wai sail id, and agreed tu give the time 
required, in teduce the interest. This 
negotial. <:i and imogemeat ware re- 
ported 1 1 the proprietors in January, 
1644, a id no ditpoettiun wax shown 
to question what had been done; 
but on llie contrary, it wa* approved of, 
and (he benefits of the arrangement were 
accepted by the Proprietary. It 
nol 

prielort i 
after a 

mouths, after various meeting*, at which 
lhe transactions were reported, wad wore 
not disputed, but at which every act of the 
proprietors was consistent only wilh the 
acknowledgment and adoption of the acts of 
their Caihier and Chairman ; it was not 
until ihe last moment (hat, milled, as he 
had stated, by gross misrepresentation, thi 1 
proprietors had been ted to place their cha- 
racter farhunesiy ai stake, by attempting to 
repudiate a transaction which waa entered 
upon far (heir benefit, and by which they 
alone had been benefitted. Every farthing 
of lhe money had been appropriated to the 
purpose* of the proprietary ; they were 
either now in possession of the money ad- 
vanced to them, or they had been relieved 
by il from liabilities in every direction, 
upon which ihey might have been sued 
without delay, It would, perhapi, be at- 
tempted, in the defence lo this action, to 
■how lhal ihe transaction had been cod- 
cucted fur (he relief uf Hughes and Hoi- 
king ; bul this wa* false, there was never any 
negotiation between the two Bank* will 
reference to Hughei and Husking— the 
money was tent by the Bank of Austral- 
asia solely for iln- relief of the Bank of 
Australia—and it would be seen ho* 
much lhat Bank needed relief when it 
appeared, on lheir own itatemenl, lhat 
having liabilities to theexlenl ofiH 1 3,000, 
which they were luble to be called upon 
lo meet at tny moment, they had iu their 
coffer* only (£4ettif) to meet them. True 
it wai thai a portion of the *?l 50,000 
was applied to inert certain liabilities on 
account uf Hughes and Husking, held by 
the Bank of Australasia as before stated ; 
but ihesewere biiti for which the Bank of 
Australia had rendered i ik If liable before 
lhe luan was made , ind paid off in the 

lhe 
bill* 

were presented on becoming due. [t waa 
indeed agreed at the time that the Bank 
uf Australia, shuuld pay olf uiher lia- 
bilities of Hughes and Hoiking held at 
the lime by the Bank of Australasia, is 
addiliuu to those far which tbe Bank of 
Autlralia wis already liable ; but after 
ihey had procured (he money, tbe Direc- 
tors uf lhe Bank of Australia repudiated 
lhal portion uf their agreement, and would 
meet only ihoie for which they were 
before liable. The Irnmed b-olicitor hen 
referred at length lo the deed of settle- 
ment of the Bank of Australia, to show 
lhal lhe ubtec-ta were those of a general 
banking company ; also, to the clauses 
directing the method uf electing ■ Chair- 
man, Deputy Chairman, Jtc, and describ- 
ing thru fiowers- He thru proceded 
lo argue, having shown that the authority 
loglve bills or other securities, fce., might 
be vetted in the Chairman, and wot so 
vested by the deed of selllemenl— that the 
making thit promissory nole far £1 34,000 
by lhe Chairman most be taken as a 
making by the Bank. It might be mid 
that the note was larger than any that 
could have been contemplated, and waa 
not such a note in fact as would have had 
the bin t ion of the proprietors ; but tha deed 
ofseltlemenl contained nu clause in any 
way limiting the power of the Directory 
as to the amount for which they might 
issue note*, and the proprietary were 
therefore bound by the act of (lie Chair- 
man under the authority uf (he Hoard, 
Moreover, it was in the very nature 
of the business of banking, (hat such 
an establishment thou Id at times be 
subject lo luch a casualty as that which 
had befallen the Bank of Australia ; (he 
profits uf banking were not made fay lee 
investment of merely the amount uf paid 
up capital, but of deposils also of which 
the Banks paid a lower rate of interest 
than they obtained by discounting, and 
it was held by M*Culiuch that a (hied or 
even a fourth uf the amount uf the lia- 
bilities was sum' i lent to keep in the 
i-offers of * Bank hiving good credit ; 
and if a run look place, at every banking 
emolument was liable lo ihem, even the 
soundest institution mutt be ruined, unlets 
it were able like the Bank of Australia in 
llui case, to obtain a loan. The director* in 
such a caae puriued the only course open 
to them, nsmely, to borrow ; and il waa 
not for Ihe proprietors afterward* to turn 
round and say lhat they had no right lo 
borrow. And in thi* cose (here Was a 
direct authority lo lhe directors, and with- 
out any limit lo that authority. And not 
only had the director! authority lu borrow, 
but the propririaiy iiad actually received 
thr money. The Bank of Australian had 
no objection to lhe Hank of Australia re- 
pudialing lheir bill, if llie Bank of Au.- 
inlia would place that of Australasia in 
I be siine position as it was before Hie loan 
waa made. If they wished to repudiate 
that part uf the loan which wai applied to 
Die payment of liabilities un account uf 
Hughes and Husking, then let the Bank 
of Australia give back (he securities bear- 
i.ig their endorsement, and ihe 4IOS,00!> 
« Inch Ihey received m hard cash, and the 
tiauk of Australasia wuukl be •atislied. 
I he Bank of Auslralisia wuuld be placed 
i i a much belter position by gelling bach 
tie £108,000 in cash and lheir murine*, 
nd thus having In sue fur IhtMitflOQ 
only, i Inn they now were obliged mat 
I if Ute whole £160,000, If. indeed, the 
■; erector* h id borrowed taw mouey for taw 
, urpuiei of then own i H c»i. IJ be show* 
rti 'iiey had not been af^sd^* 
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i of the Bank, th?: the proprietors had 
the Mm, and reaprd immense adt antoge 
from it, it it em: Med them to hny tiff 
liabilities fur which they won Id have b-eu 
win! in all directions. All (hil the Bank 
Of Australasia wanted ty to be placed 
id lh« tint position *« 
were : either to be repaid their aSt 
of ruh they advanced, together with the 
aeenritie* for the £43,000, (or which the 
Bank of Australia »aa liable ; or, leaving 
the arenritiej, u redeemed by the Hank 
of Auatnlia, to bt repaid the nrtual 
amount of the loan which the; now 
Bought to recover. He had before tinted 
thai the Bank of Australasia held other 
paper of rlnghei and Unking'* at the 
tine the but wai eontreclrd, beaide* that 
lor which the Bank of Australia had 
rendered hse If liable by endorsement; — 
for these last, which amounted to M*\,WK, 
ant) which were subsequently met by the 

waa aa much liable u for their own 
printed notei with picturea on the in, and 
in meet which Ihey borrowed the money ; 
fur the others, the directors, in negotia- 
ting the loan, agreed to take them up 
alto, but they refuted afterwardt to have 
anything to do with them. The learned 
Solicitor here referred at length to cot- 
retpondence which had taken place be* 
tween the Cathitr of the Bank of Auttra. 
lla and the Inspector of the Bank uf 
Austrsiaait- in teapeel or the loan — 
telling forth the condition! on which the 
loan waa to he granted * amongst them 
waa a condition that a special general 
meeting of the proprietor! ihould be 
called aa early aa poaaible , that the bum ■ 
neat of the Company, at a Banking 
Company, should be wound up, and that 
it thou! i resolve itself into a Loan Com- 
aur — tha Bank of Auslrstosis engaging 
time, ao that the Bank of Au- 

wat natural, «id the learned 
Solicitor, thai the Bank of Auttrala.it, 
waking inch a Urge advance, at aeon- 
able ritk, thou Id take iurh prec in- 
to avoid fotore Ion, to prevent the 
I of the Bank of Australia fro in 
_ on in buimeia, which might lead 
to fresh embamtainenla . and une of the 
cumjsb* of th* tettnt agreed upon wat, 
that the director! of the Bank of A intra - 
lit ihonU take the liabilitiet of Hughes 
and Hoakiig, which had not been gua- 
ranteed by them, they taking ai aecurity 
a conveyance in trntt uf Hughe* and 
Husking 'a property, » thai they might 
incur no further liabilities without the 
sanction of the Bank of Australia— and 
all tha b«nn»s* to be done through the 
Bank of Australasia It was only right 
that toe Managers of the Bank of Au- 
•bmlaai* ibuvM lake these precautions, 
they would else have been wanting in 
their duty to their own cooaliluents ; and 
It would have been well, perhaps, for the 
proprietor! of the Bank of Australia hod 
their director! honeKly adhered to the. 
tenia. And he would aak the Jury, aa 
ntea) of business — of common aente, 
whether at the time of the transaction, 
they being mem ben uf inch an institu- 
tion, baring before their eyet the danger* 
with which the Bank uf Australia wat 
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ants tha IuhItui Cuart, 
■ri'l thrn we thai) have an c-iual or pr.i- 
puriiotiair *hare of the assets resl:^ from 
tlieir rsliil»« v>uh you, nri'1 . 'b the iiiI.fi 
etedi'un; but nil the fnih of the i.gier- 
tuent. i hp Rank o;' A'l-'rat-iiiit aJUiw^ilM 
Bank of Aovtralra to all the properly, 
losing any dividend, whatever il might 
have been, and the Bank uf Australia re- 
futed, having gut the property, to fulfil 
the agreement. He would aak how cmi'd 
(he Bank of Auntralii urge thai they had 
received no cuntideratii.r. for the note of 
their Chairman ' They were liable fur 
their acceptances in the Bank uf Austra 
latiast the time uf the negotiation fur the 
losn : snd they bad ha.t CI- -ir acceptance* 
delivered up to them, and they had h d 
£i08,(W in cash. But supposing thai a 
pinion of the com i deration for lhe bill 
did not reach lhe pruprirlora, they could 
nut tay.at lean under a pies that the Bank 
did not make the bill, that a part had been 
mitapplied, and therefore they would re- 
pudiate the whole , us well might any 
body of individuals who found themselves 
pretaed fur £1*3,000, go burrow by their 
agent £150,000 i and having met olhert 
charitable enough tu lend at] 10, 000, the 
agent, grateful fur his deliverance, might 
give £1000 in charity, orditpoje of it any 
olher way, to teaufy hit gratitude— as well 
might that body repudiate lhe whole tram-' 
action on account of the £1000, or £100, 
or £10, or a fraction uf a pound. It wat 
ao ground for repudiation to allege a 
partial failure of consideration | hut here 
he thou Id be able to thow that there had 
been no failure. Again, huw Here the 
plaintiff, to know that the defendant! 
had not w their money? How can 
the Jury know ill The Bank of 
Auitralatia did not lend muuey without 
the eipectutiun of there bring suets lo 
meet the claim when il should be urged. 
The Bank of England might be pressed . 
its tec urittea might not be convertible at 
the i ni -merit, but they would be con vert ible 



sucy vcing tnm 

tion, having bet 
with which the 
tWenrd,wou 
to inch t4 rmi ~xt 



aid not gladly have acceded 
athote proposed^ Whether, 
until a still darker cloud burn over the 
Colony, and until the value of propeiiy 
beca-nr so much lout red thai u'CUritiea 
Wars mltwlrsa, they nould nut have re- 
joiced at such an offer to get rid of the 
diCeahieiaf being sued in all directionf, 
front the aaallett amount in the Court of 
Reqnetta, to other and higher amounts in 
tin an pen or Courts 1 The only cundi- 
tiun of the loan by which the fiauk of 
AuauiJaaia attempted to benefit itself was 
that by which the Bank of Australia 
affr«<tl to take upon itself the labilities 
of Hashes and Hosking, which were not 
already aacnred by it. endorsement . this 
condition tha Bank of Australia refuted 
afiatwarda to act upon ; but if it had been 
ac adapon the transaction would ai ill have 
been perfectly legitimate. The U.magera 
of the Bank uf Auttralatia found, from the 
ttatament of the directors of the Bank 
of A tut ralia, that Hughes and dohaing 
had overdrawn their cash account by 
£60,000— that the Bank uf Australia was 
liable, by accept a ncira and otherwise, for 
£(40,000 more; and they then enquired of 
the directors of the Bank of Australia, 
what kabtblic* of Hughes and Hiking 
remained, and on being luld that upon 
they were found nut to 
M more, wbely taid, " Since 
ban done to timet) fot Hughes and 
_ yon had batter take the whole 
and their property alto ," and 
at thai time It could be thown, that 
•vm out erf the mouths of the leading 
niin of the Bank of Australia the pro- 
perty uf Hug bee and Hotking wat valued 
at £600.000, far more than sufBcirnt 
to nseet their liabilities , to that the 
Bank ot* Aaatrafaaia that pat itself into 
• worst tjaeitton by depriving itself 
of the states of Htnthtt and Hotking, 

i it might haw held It was, indeed, 
i —snd it was one of the reasons 
I the Bank of Australasia to 
give tap the areurittea on the eonditiuns 
they did — that a check would be put to 
the irregularities of those gentlemen in 
their eogagernentt, which was 
r f«lt by nearly the whole of the 
but, at the same 
perked, aweae Man, uo number of men, 
whew*** be called together, would have 
•rpseaaaad aa apiattwt doubtful of the 
abihty wl Hag bra and Huaktng to meet 
ell their liabilities Thute acceptances of 
the ftuak of Aastrslia *a account of 
Hag* at end lloakmg were paid, sa he had 
hHam aisled, by ebegue* aa they bruise 
doe, and these were acknowledged bv the 
directors, and were placed to (be debit 
affostn agsinat the *' 150,000 advance , 
it did these (or* appaar somewhat prepoa 



negotiate a further loan of jtlO.OOQ, 
which, through the forbearance of the 
Bank uf Australasia, they nhtamed . after 
the proprietors had bad notice that the 
luan ha I been negotiated and outlined, 
that they thought of repudiating the claim 
of the Bank of Australasia ; and il would 
be munatruus, indeed, to suppoae that auch 
a tepuuiutiun would be allowed. Sli 
months - twelve monthn elapsed, and not 
a word was heard or repudiation . there 
waa time enough even for absei l propri- 
etors, proprietors in Kugland, to have 
conic furward and In have disputed the 
authority of lhe director) lu enter into 
tii m* engagements; but nothing or the 
sort an done— the proprietors were aatii- 
fied that the loan had been gramed with 
a view to their advantage —thai they had 
benefitted by it ; and. if they had not been 
misled by the false representations which 
were made tu iheni, ihey would not, by 
their leaotutiun uf Auguat last, have put 
to meet a loan at the rrouired lime ; and their character for honesty in jeopardy at 
to with the Bank of Australia, they were ' they now had— some excuse indeed there 
in possession of tecuriliet, and they tnighl j might be, insomuch aa they had been 
have realised them, and yet he keeping misled— taking them, the proprietors, tu 
the Bank of Auttralatia out of the itiuury | be the real repudiatura, which however 
advanced. In aabataujee and rtTect, the j he waa not now prepared to admit that 
defendants had at this moment the money i they were. The time did arrive, however, 
of the plaintiffs in their pockets, they | when thune who had valued the securities 
refused, however, to pay it, and it was for uf Hughea and Hoaking to highly, found 
the Jury, by their verdict, to compel thein that they were nothing worth in propor- 
to do that which waa jiltt and honrtt. i tion to the liabililiea upun them , there 
He had before stated thai the deed of set- ' was inevitable loss to be suffered, and 
tleinent gave a general authority tu tlic thence the idea of repudiation arose, He 
Chairman lo sign bills, to rndurse, give mutt cungratulale the proprietary, hun- 
securities, Ate; in the present case, a 'ever, that their resolution uf repudiation 
special authority was first given t-> the waa founded in uj it representation made by 
Caahirr, afterwards to the Chairman, II. those lo whom they had a right lo luuk 
HE. Sfaearthur, whose acceptances, in fact, for information ; the rcxulullon wstpaased 
or rather renewal* of the Cashier's at- by them in the belief that they, the pro- 
ceptancei now, were in an amalgamated prieton of the Bank uf Auatralia, had 
form (he subject of this action ; another been made a catapaw to relieve lhe Bank 
tpeclal authority having been given by of Australasia from the debit of Hughes 
the trustees, and the working Board ap- and Hotking. Such it wuuld nowcleaily 
pointed on the eipreat recommendation at be proved wat not the case. Had the 
the proprietary, to give billt, securities, directora of tlie Bank of Australia adhered 
Sic ■ and inorruvrr he thuuld be able tu to their agreement, had they taken upOD 



before she proprietary at thoae 

lhe resolutions authorising, , 
Cathie-, and then Mr. If. It. Macarihur, 
■id thrn Mr. Norton, logive notes, sc-lh- 
r ii ics, V. . thnltuch aultiurily could only 
hale rrfe.erice 1-1 thr 1, : inctiried 
by the Bank of Australia, on accouut of 
lhe loan lo it by the Bank uf Australasia , 
the reports presented to the variou* nieet- 
iiigi, which reports set out £151.000 due 

10 lhe Bank of Australasia ai one uf the 
liabilitiet, having over and over again 
beru unanimously ariupled mid approved. 

11 wat not, he laid, until more titan twelve 
months after this acl h*d been performed, 
not by the old directors, but by the new 
directors, and by thr working Board ap- 
pointed by lite direiturs at lhe special re- 
quest of the proprietary ■ twelve mouths and 
UOii aftet Ibese directors and titan Board 
had atilhu.ily and power to solicit twelve 
months further time for the |vayttieul of 
the claim of lhe fjjnk of Australasia , 
mure than twelve months after the- same 

directoia had power and authority to 1 Chairman, and Board of Directors ;' the 



a SI da* it of ill health from a medical mrva 

the e ism lust ion was irregular. 

Qcurge Faircloih. rlrrlc in the B^ink of 
Aumralaaia, Has then called and esatnine I 
by Mr. Kosti.b: la atcleikuf ihi- Ban at 
Ju ring the year 18IJ; Haw Fon'a piumis- 
lory uuic was in the hand.s of the Bank 
w hen it became due, and it appear* upon 
the face of it to tie pavtble at thai Bank ; 
Mr. Dawson banked there, and the day H 
became due t examined his account to ire 
iflhere was any assets (o ]>ey, and found 
there were none; I know Dawson's hand- 
writing. ,'l'lie handwriting of Dawaun 
not being denied, thts line of examination 
was not pursued furl he r, ( 

The deettof |iar met ship of the Bank of 
Australia, wa* then put to, and the pre- 
amble of it declaring the establishment of 
the Bank with a capital of £l«0.t»0 was 
rend, together with lhe iard clause, which 
authorised shareholders to vote by proxy . 
lite iiaih and :t ill h clauaes, which autlm 
rised the elrrtiun uf theChairumn, Deputy 



show, hy the date* of the meetings, and 
lhe proceed tng* which look place ai them, 
that these special authorities cuuld only 
have had reference to chit very trans, 
action of the loan by the Bauk uf 
Auttralatia lo the Bank of Australia, As 



themselves the whole uf the liabilities of 
Hughes and Husking, they wuuld in all 
probability be in a much better position 
than at present. They would have had 
time to collect the asters, while the Bank 
of Auttralatia would hare afforded them 



he had said, (he Cashier (Mr. Mackewfie) ample lime to meet the heavy claim 

against them. By the une false step, 
by repudiating a pact of ibcir own en- 
gagement, ihey were prevented fruui 
taking the whole of lluL-hen and Hot- 
kind's propeily . other claims were left 
open, and parties pressed again and again 



wax first authorised to give bills and 
sernritirt; he wat abjut lu leave, and 
the authority •»;„ sp -t ially given to II. 
11. afacartbur. t!sri.,tbe then Chairman of 
the Company, and he renewed Mr. 
Mackenzie's dills; lutltseuuenlly, jii (hi 



!>puitilnieiit of Mr. Norton aa Chairman, Until Hughet and Hosking were driven to 



the autWily was apecially delegated tu 
him ; aad (his after lhe Bank uf Australia 
had ceased to do business as a Bank, ntid 
there could comcquenily have been uu 
occasion for any ouch pov.er being giv<n 
eicept with reference to this particular 
transaction. Il waa at the lime of Mr. 
Norton's appointment aud that uf the 
working board thai the applicatiuu for 
further time, twelve inunlli", and fur lhe 
fuUli r advanrc i if £10,01," I is made, and 



ths? Insolvent Court, and the property had 
been fritted anay until none of theii 
claims upon it could be satisfied. Thr 
Bank of Australasia had suffered by the 
delay, as many partita ivho wuuld have 
had to pay had either been drawn into the 
Insolvent Court in lhe mean time, or had 
been enabled to dispose of tlieir properly 
ai.J to leave tile cuuulry In conclusion, 
he would call their attention lo the lead- 
iug circumstances uf thr case (which he 



M'trnivy Herald, of Friday, 

i is., 

Coutl adjourned at half-past five, Until 
ten o'clock on Friday morning. 

Fmni V. — SECOND Dst. 



la that anattemptairepudiariortthould 
he maaar The Una to the Bank of 
Auttrtdasis, independently of thit tltenpi 
at rendiatiuBi, in Donteottmc* uf the non- 
fuIutWMnt of the tlautt or the agreement 
respectaaHj the other lis wi lilies of Hughe* 
and Hiking, nsuat be take a into account. 
If the Bank of A ears 'una could have 
believed that the Bank of Australia would 
.date that agreement, 
uf Hujhe. and Hj'kinD* 
l»-#erty a«thi nteear bat. be. u ssuc- 
i th. iamfc tat Aaatt»Ual» woukfl t 



the Bank irf Ausltalasia declirti d to give reca, ituUted) and he begged uf thcin lo 
j them in lhe manner piopjsril , 1ml agreed consider lhe eifevt nhicli ihii case uimt 
in fake a note for the whole am mint, have upon the commercial character of 
> £130,000 and £1000 interest, made by the cuuulry, if any body uf uiru were 
I the new Chairman, payable on demand, to re pudisie tuch a claim j aud wurte ef- 
pramiaing that nu proceedings abuuld be f«vt than all, if a Jury tclecled from lhe 
taken on the note for twelve ntouUtt ; and country, and which mutt be taken to re- 
. the consent was obtained to allow an p-'cseut the upiniun of tLe country, could 
, advance of £ 1 0,000 to be a prtferent be found to leud its hand to such dis- 
claim over ail others Thia waa agreed honesty. 

to by all the Hanks; creditors of theBsnk [The above report of the SoLitiroa- 
of Australia, and the Union Bank made Gismuii addrcM la taken frum the 
the advance, at communicated at unecting 
called thorlly afterwardt, ly Mr. John 
Walker, Cashier, together with the Tact 
that a reduction of Inttteit had been 
acceded to by the Banks being creditors. 
On the ttttb of October, authority was 
given to Mr. Norton, by the working 
board, lu turn billa, Jtc, and on the 30th At the opening of the Court, His Iluntii 
Mr. Norton gave the bill, the main subjec' "'dj before the cate wat proceeded 

of the present net ion, Twelve muni hi with, he desired to call the attention of the 
had elapsed, the Bank uf Australasia had learned counsel loa alight omission iu the 
kept in agreement, and then the defence vt yesterday's proceedings, which 

was got up which the Jury wuuld have to appeared lq that morning't papri. The 
decide upon. The Bank uf Australasia nport »i- certainly a very excellent one, 
had first Msrkenair'a acceptances, then II. DU l there Wes a littll defect in it with «- 
H. Macarthur s, and bisily, Mr. Xurton a ""'nee to his (the Judge t) charge upon 
note payable on demand ; and when the (he matter uf the challenge j for when he 
Bank of Australia was asked for payment, «be gentlemeaappuintedto determine 
came the attempt at rcpudialiuu. The I tn * SU'tlion at iisue, thai il wat their pro- 
proprietary, he contended, were liable j ' 1111 ■ lu decide upun the propriety ur tot- 
upon the note, even though the direct ! propriety or omitting the five n.nnet and 
authority fisd not been given, by various tubsiituiing others in their place, he like- 
uf rstincaduu. and adoption of the wiae told tneiu that thit quesjio a depended 

upon another, namely, the partiality or 
impartiality or the Sheriff in acting aa he 
had done, The omiasiun wat rendered uf 
lem moment front the fact that in reporting 
the tubaequent remarks of Mr. Windeyer, 
that gentle man wat dated to have ei pressed 
hi* opinion that the partialiiy ur impar 
tialily of the Sheriff had nuthlng to do 
with the Quettion, thus clearly ■bowing 
that the omitaion uf the previous alluaiun 
bv him (the Judge) to tht same point was 
the result of mistake. 

Mr. Win hEYm Hated, that he recollected 



acta nf their directors and working board, 
and uf their clatmi aiuce the dste of lhe 
iransacttoD j and that there had been 
ratification and adoption by the pro. 
prieton he thuuld be able fully to thuw. 
It might, indeed, hare hern a nice question 
whether the whole transaction was nut 
within (he scope and authority of (be 
dircaors; (hey were agfnli, but they 
were parlne ri also , at at] events, the 
proprietary at various meetings tine* 
the transection had recognised it, and. 
adupted it, and they we.e therefore liable I 
equally as though the authority to enter 
upon and conclude it had beeu precedent 
to the transaction Itself, It wat not until 
the month or August in the year after the 
transaction took place, (hat any attempt 
J -K>4ispute Uie authority of the 
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diiTcton, or to repudiate the transaction, 
ai d before thia (here had been distinct acta 
of see ignition at lb* rarioua meetings which 
h id been called *nd held, tpvrialroeelmgt 
at Well at (his* IteU in pu nuance of tJie 
tdian-rr uf :be Bauk. Ti,e Icarucd Soi-.nor 
went on to argue, tha: from the dattt of 
the mattings, aud the business brought 



Hit Honor having directed the gentlemen 
alluded to in the manner already described. 

His Ho.voa then auggetlad the efpe- 
diency in a cate like the present, of taking 
lhe evidence upon each laiue *eparately. 

Mr. yotrta aaid, that it wa* intended m 
adopt thit comae aa far aa practicable. 

The rfe if At rate depuaitton of Athlon 
ftnyi-e Ottley, late a clerk in thr Bank uf 
A ittralaaia, proving the dishonour of Daw* 
ria'a note, an-J also prouug that a notice 
oT diauoaottr Was Wr.uta Bad pjsltd. »a> 
put in and read, sobjert to Mr vrindtyer'e 
thai owing to ^ 



-loth clause, authu rising four Directors to 
funn a Board ; the Sltt and 5ind clauses, 
which prescribed the general powers of 
management allotted to this Board, and 
authorised th in tu appoint subordinate 
officers, jtc, ; the olth arid 5 at h clauses, 
the first uf which aulhtirised (he Board lo 
determine the aecuntieaujiuii vvhich money 
was to be lent, and tu enforce payment of 
debts, while the Utter authunsed lliem to 
determine the forms and nature uf secu- 
rities, cath notes, &c. ; aud the 414th and 
6ath clause-, which provided fur general 
meeting!) of the shareholders, and required 
that the buoka of the Company should be 
balanced every six moot lis, and an abstract 
of the accounts •ubrnttted to the general 
meeting, who might appoint a Committee 
to inquire into them. The S7th clause, 
which gave potveruf calling tpecial general 
invei i !>,:■,. waa also lead, as well aa the (kHIi 
clause, which provided fur the form of 
nut ice tor such rueelinga, and olher parts 
of '.he deed which gave power lo ihese 
mcelinga lo adjuuru from lime to time, 
and which authorised the Dirrcto-a to 
settle matters of account by arbitration. m 
ill any ulher manner most conducive tu 
the iuteresit of the Company. 

Francis (iray Smith was then called, 
who stated at follows i ! am a clerk in the 
Bank of Auttralstit, and was so iu June, 
lb 1.1 ; Mr. Dawson's nutewat in the Bank 
when it became due, and I know that 
notice of its dishonour was given . the 
buok produced ia the Bank Notice liuuk : 
the uutice was tilled up by a clerk named 
FSvant, who ia now at JlobartTown, hut 1 
compared it with the draft in the hook . 
the note was for £js.l I 0* MM., and the 
notice is dated thr 1 7th June, it 
was addressed to II. It, Macarihur, Kgq., 
Chairman uf the Bank of Australia, Syd- 
ney, and it w r as enclosed in an envelop 
addressed to John Walker, feu, , Cashier 
of the Bunk of Australia, Sydney ; 1 went 
with Mr. Evans tu the Putt Office, and 
saw him poat it, before ail o'clock on the 
evening of the day the note became due ; 
there is but one Bank uf Australia, and 1 
know by report that Mr. Walker at that 
time acted at thr Cashier of that Bank. 

By Mr. Dtnviu.. 1 am not certain how 
lung Mr. Event has left the colony — about 
a month : I do not know whether he con- 
templated leaving lhe colony when he 
made this uutice iu June, 184,4 i 1 did not 
see him write- this notice . I saw both the 
notice itself and (he copy in the book j in 
examining, I read the letter thai wn% 
posted . 1 have since read (he c-vpy in 
the book ; I read il I believe on (he lUlh 
of June, 

By Mr, liHoaDiimnT I The note fell due 
on me 17th June, which was un a Satur- 
day j I can undertake tu say that (he copy 
putted wa* a correct copy uf (he one pro- 
duced. 

Haaoibal Hawkins Macarihur ; I was 
Chairman of (lie Bank of Australia many 
yeari, until lhe mouth uf fsip eiut.e - , 
IS 1.1, when I resigned. The endorse- 
menuj un the notes produced are in my 
haudwrilitig i lhe endorsement un Putts s 
is, " Pay the Bank of Australasia or order- 
H. H. Macarihur, Chairman uf the Bank 
uf Australia,' 1 I believe 1 signed thii in 
lh<- Dire [ton* room, and Was moat probably 
at the time in the chair; 1 have not signed 
bills eavept in some part of the Bank, but 1 
I may have aigned b lla in other room* 
beatdet the Dirvci.tit' rami - a question 
wat here put by Cuuua-I, at tu Whose ac- 
cuunt time endorsement* were made upon, 
which waa objected lu by the defendant's 
Counsel, upon the ^it-mid I hat the bills 
wuuld speak tor themselves, and could not 
be varied. The Court decided tliat the 
quettion could not be put] j I cannot say 



lu which room 1 may have 
signed a great many during the time thai 
f waa in the chair i I was present at n 
meeting in May, 1 91:1, when a resolution 
was passed about my signing tlirte bi lla ; 
resolution* patting at these meetings Weie 
taken down in hooka ; [the inmutea of 
lint meeting, which wa* stated to have 
been held uu (he lOlh May, ItH:), were 
then called for by (he plaintiffs' counael. 
and produced by the other side? ; I see my 
aigaature as chairman uf the meeting 
alluded to in the book produced, 

The Solicitor -Gwr-Rsi. then tendered 
the book in evidence. 

Mr, Wimieveai objected to its being 
received in the character of a minute book, 
until (he meeting was actually proved to 
have been a special general meeting, ac- 
cording lu the terms of thr deed, to as to 
fist the main body of the proprietors ; 
although he admitted (lust it might or 
taken in evideuce against such of the pro- 
prietor! as were acting upon (hat occaaioo. 

After tome further discussion lhe book 
waa put in, to go for what it ahuuld sub. 
aqueotly appear to be worth, ami Mr. 
WcsjuEvam remarked that to save time he 
rrrthedtu be understood as taking a aiirillar 
objection to each piece of evidence of this 
description. 

Mr. Macarthurs examination being cun- 
tdiued. he taid : I cannot swear that 1 saw 
all the proprietor! whose nainei are men- 
tioned here, but 1 have no doubt (hey were 
present ; it was the practice nn those oc- 
casions to lake down (he lames of those 
present, and lo record all the resolution?, 
agreed lo. |The minute! were then read, 
and appeared to conistn a resolution au- 
thoriaing Mr. Macarihur to sign bills, ftc.1 
1 perceive my signature a* Chairman to 
the minutes of general meetings on the 
loth and £vrth of March ; I have uo JjuLi 
lha; the parties whoa* name* art !ierc vice 
reallv present at tha meeting. [Tht 
'-.mutts were then, pal in and read, from 



which it appeared that at tha matting of 
the Ifllh March, the report of the directors 
hiving recommended the winding up of 
the affair', a committer of five jvat 'ip- 
pointed to enquire into and rejK.rl upun 
the nrfaira of the Bulk, This mtc'tlUlj 

was adjourned till the 2!nh of March, 
tfhentht com in itiee thus appol nled brought 
in their report, setting forth lhe state of 
thr Bank a affairs, and the amount and 
nature or ill liabilities; and after mm* 
further resolution! necessary for winding 
up those affairs had been psuCed, the meet- 
ing adjriurnrd till the 10lh of May. The 
minutes of a (jem ral meeting on lhe 1st 
of July, 1814, were also read, which ap- 
peared lo hart been thr time of the regular 
half-yearly meeting, but which meeting 
waa, however, adjourned. The minutct 
of meetings un the 7th and 2 Is! September. 
1811, and ;lrd October, l£ll:t, sere next 
put in. and read, the laller be.rjg the meet- 
ing at which a working board of fuur 
prisons for arranging the affnirt uf the 
Bank waa appointed. The minulfiufa 
meeting on the 22nd nf 1-Vbr-iary, 1643, 
were likewise put in, at was alsu the 
niinutea uf a board -uieeling, on the i.ith 
of March, 1813, the latter being qualified 
by an admission on the part of the plain- 
tiffs' counsel, that such hoard-meeting had 
been held previous to the general Hireling 
which took place on the same day. Prom 
ibis uijiiule it appeared, thai at a meeting 
on the previoua day, the Caahier (Mr. 
Mackenzie) hud been aulhurised lo accept 
bill* on act. unit of the Bank. Some 
argument nuw took place between the 
counsel aa lo the production of the minutes 
relative to the meeting of the jb'ih, aud 
they were ultimately withheld ; fur, as the 
Solicitor-lieneral refined to conitder the 
minute* handed in by the uther tide as 
those which had been colled fur, unless 
allowed to read them himself in the lint 
instance, lhe ulher side imposed upon him 
the nuns uf proving that the document 
called for was in the defendant'! possosaion, 
Aftet noiiie further arguments, uther 
minutes of board -meetings were read, 
among which were the minutes of a meet- 
ing at which a resnhilion had been passed 
authorising lhe Chairman nf the Hsnk 
{Mr. Norton) ur the Drpuly Chairman 
{ Hr. Thu mat Walker) tn sign billt on 
account of die Bank. ' 

Mr. WtYwsvK*. here observed that he 
did not tender any uf these documents at 
sufficient min met in accordance with thr 
deed, but merely as recurds, lu go for what 
ihey were wurlh. 

The Sui.iciioit-UtiHKit-VL. contended, that 
the ubjFcliun apuken uf by Mr. Windeyer 
applied only tu the records of general 
meetings, and out lo lhe minutes >.f board 
meetings. 

After tome further ducilssl.ui, hoarier, 
it was understood thai Mr. Windeyrr's 
objrrti.m to the sufficiency of these docu- 
inenti, aa minute* uf the proceedings they 
professed to recurd, should be taken as 
applying to the whole. 

A Report of the Directors, taid lo have 
been presented to a general merit ng on 
the a»th of March, wat then called fur bv 
the plaintiffs' counsel, who were required 
by lhe other tide to prove, in the first 
instance, it* esinlence. 

The SoLiuroR-rLrENTaiL contended, that 
thii was established by the minutes of the 
meeting in question, which had lieen 
verified by Mr. Mararthur. 

[Before' i his point win clfk-nuiueJ ilie 
midday adjournment took place. After 
the Court had again met,] 

Hii Huxoh inquired if there Here any 
facts in this case upon which the cuuusrl 
could agree, io thai a special verdict might 
be taki'ii upon them, leaving lln 1 Ian uf 
the case t.v be argned before lhe full Court. 

Mr. Wimikvlk said, that aa ihey had 
had nu opportunity of commutation, it wi* 
impossible to say what might be done in 
this manner, although uu doubt ieveral 
Jits might be saved by an arrangement 
of thia n at iik 

After some consultation, 

The Solicitok-Gf-neisl said, tliat a 
consultation wuuld be held tint evening, 
in order to see how far il inigtu be 
practicable tu shorten the case, by making 
adntiaaiuna of various m :tten uf account, 
although he doubted whether they should 
gel so far a* to agree to a specialr c nlict. 

The Report of the 7lh September wai 
then tea , and placed in evidence. 

Hi* HoNua, addrcsidng the gentlemen of 
the bar, said that a letter had been handed 
to him, which he would submit to Lheir 
perusal, although he would M make its 
contents public, having been requested 
Dot to do SSI, He was himself no ivay 
affected by il, except by a quantity of 
praise which he would muat indignanllv 
disclaim, and it would not therefore in 
the slightest degree interfere with the 
Itresent case, but il might be well tor the 
counsel un either aide lu give it their 

prills*). 

The SotlciToB-GEKEllaL said, un the 
nan of the bar, that if this letter was in 
th* slightest degree reflective on His 
lioiior, they must decline to read it at all. 
aa they possessed the muat entire confidence 



Bonk I complied it with tht Minuit 
Book, which waa produced by the Caahier , 
after re reiving (hit. I acted upon it in my 
cofidal capru-iiy as Manager of tl, * liank 
..f Australasia ; I nitej tliiu euliirly ujk.ii 
ihr faiiti uf this ducutiieui. 'i'liii leeood 
uiiL'uiiir lit is alsu signed by II. H Mac- 
arihur, Chairman of the Bank of Ausiralii, 
and was- given ine in the Bank of Aus- 
tralia, on (he 28th March, 18s J ; 1 asked 
fur it [ 1 also compared this document with 
the Minute Bouk uf the Haulc of Australia, 
and fuund it tu be word for word. The 
third of the documents now produced was 
also given to rue by Mr. Matkcniie, in 
Ihr Bank uf Australia; it was taken fruin 
the Minute Book , but 1 do not remember 
that I compared il u iih that book , 1 acted 
upon this document likewise its my official 
capacity j the fourth document I got from 
Mr. Walker, the present (.'ashier of the 
Bank of Australia ; this fifth document 
also, which is 



in His Honor's integrity. 

His Honor, taid, thal'io far from reflec- 
ting upon hiin.it contained a tpeciet of 
prtite. 

After tome further cotivenalioti, the 
bar declined reading the letter until after 
the case thuuld be terminated. 

Charlea Falconer was then called, and 
examined at folluws I am .Manager uf lhe 
Bank of Australasia, and have been so fur 
the list nine years j the ducunient pro- 
duced it aigned " 11. H. Mararthur, Chair- 
man," and to the handwriting of Mr. 
Macarihur, who at that time was Chair- 
man uf Ihr Bauk uf Australia; thia docu- 
meni was given lo me in the Bank of 
Australia by Mr, William Henry Mac- 
kentie, who at that time was caihier j I 
went tu the Bank of Australia in com-- 
que ore of what was ttatrd Ly Mrias. 
Mivcarthur, Norton, and Matkrurir, who 
. a. ne tu the Bank uf Australasia , Mr. 
Macarihur wa* then Chairman, and Mr. 
Norton wat a Dirertor; a correspondence 
mid personal interview had taken plate 
between the two Banks before this, aud it 
waa in reference lo the subject uf this 
ciitretpundence, and those imerriens, that 
1 went tu the Bank : I Hem lu receive 
thia document, and I rather think il was 
^iven to me by Mr. Mackenzie nith.nl 
my asking for it , I belieie. however. 
L-rfure the gentlemen above-named left 
the Bank of Australasia, [ had said I 
■hou!J t„an for this document, and I now 
recollect that I also went to see if it waa 
'mend in the Bank of Australia 'a Minute 



d bv Mr, Walker, as 
Secretary and Cashier, I received from 
that gentleman in lhe Bank uf Australia , 
this sixth document it similarly signed, 
and was received by me in the tame 
manner, but there ia here a teparale 
writing upon the lly leaf uf thr sheet. 

By Mr. Fisueit: I com pared lhe docu- 
ments pruduced with shook winch I knew 
to be lhe Board Minnie Book | il w as given 
lo ine as the Buaid Miuulr Buok by Mr 
Mackenzie ; j only know thai it was io 
frum being luld an ; 1 compared lhe whule 
of the extract, and found that it waa wurd 
for word with the buok , il n,u signed in 
the Link » H l£ Micartbur , " I b< lieve 
the buok pruduced to be lhe one which I 
compared lhe exlracl with ; I titid the 
ropy uf the extract aud entry in lhe b.mk 
tu tie the same, even the word " copy' — 
the entry iu the book being described aaa 
" Copy of a Minute." 

By Mr. FiWsJtl This bouk was pro- 
duced lo rne as the original Minute Rook 
by Mr, Mackrmnr,, and 1 kmw lhe sig- 
natures in the book tu be in Mr, Macar- 
thur'suwn haud-wriling. 

The Court then adjourned till ten o'clock 
un Saturday niuriiiiig. 

Sirvaniv.— Tuitn Dav. 
Mr. Juhn Walker was called and exa- 
mined aa folio iv* : I am .Secretary and 
Caahier of the bank of Australia , I wen: 
to the Bank on the Blh of May, 181:1, to 
assist in winding up its affairs ; Iliad nu 
special appointment, but 1 have acted aa 
Secretary and Caahier , I was assisted by 
Mr. Mackenzie until lhe 1st July j i re- 
inenilier a meeting on lhe 10(h of May, 
lei 13, ar which I waa jireseut , it waa a 
Hireling of proprietors; 1 remember a meet- 
ing un the 2lsi8egiletnbr r, !M.i. ,i- which 
a report of the 7th Seplember was read j 
this was alsu a meeting of proprietors, 
the meeting was held nominally at the 
Bank, liul waa iminrdiately adjourned lo 
Mr. Lyons'! rnoma ; I believe it was an 
adjourned Hireling, [ believe 1 read a re- 
port at this un-rtirig ; lhe report submitted 
on the 7th wat the one read ; the paper 
produced marled D it a printed copy of 
the report. The report was written by 
myself, but the original it nut in my pus- 
session, and 1 think it is mill in thr hands 
of thepruiteis, Me*ir». Kemp and Fairfax , 
I have searched for the manuscript and 
ennuut find it ; I believe the printed copy 
produced to be an accurate copy uf (he 
report ; ut that meeliug there was a reso- 
lution passed adopting ihis repon , it was 
at the general meeting of the 7th .Septem- 
ber that this report was lirst submitted, 
but il was on the attlt thai il was approved 
rtud adopted , I believe that uo resulutiou 
with reference lu the report was passed 
at the ineelingnf the 7th ; at the met Ling 
uf lhe Jiltt a resolution Wat passed (u thr 
effect that the report should be printed and 
circulated among Hie propiielors, there 
were proprietors atlhe meeting uf I lie 2 1 si, 
but I cannot say ihai the meeting en- 
titled exclusively of proprietors ; il was 
called as a meeting of proprietors. The 
.Vyrfjiey Morxiitif Hrrultl uf j:tid Augual, 
1813, cuiitaiiuati adiertisemcnl signet! by 
me, aa the officer uf the Bank, and call ug 
* meeting for the 7th September, [l he 
adt erlisemeni being tendered in evidence, 
it was submitted by the Counsel fur lhe 
defence, that the manuscript ought to be 
pruduced. but it wut ruled by the Court, 
t'lat the adverti.-rment being the actual 
notice to lhe public, muat be coiiiiderrd aa 
the original document, It wai tJen read,) 
I advert ted by i lie authority of (he direc- 
tors. The meeting of the 7th wat ad- 
journed tiil the zltt. In the- fyJgry 
.\torniny Hera'il uf the Itilh Sej-lembcr. 
1843, there are nulices of two mcel- 
iuga, which I Buthurited undrt the orders 
of the director!. [The advertisement! 
were then read, and appeared to be notices 
of meetiogj fur the slit September and 
the 3rd 0c tube r.] I remember a meeting of 
proprietors un the 22ud uf January, I UU ; 
it wa* called as a meeting uf proprie- 
tors, and lome pruprirtort attended . it was 
their half-yearly meeting, In the - v y /«ru 
Morning flml'j uf the 8lh of January, I 
ate a nonce of thia uieetiug, the publica- 
tion, which I authoriaed in the aame manner 
as I had done the uthera [advertiaement 
read]. At thit tnteling a report was read, 
which waa drawn hy myself, and had been 
submitted to lhe Board of Director*— lhe 
original manuscript, 1 believe, was sent 
tu the printed, aud 1 believe (hi* lu be a 
currecl copy uf the report. The document 
marked K, and, beside* the report, 
cmilaiut auine reaoJuLioitir, the publ.catiun 
uf which I aulhurised. Tins is a correct 
report uf what took place at the meeting, 
Willi (he exception of a very few trilling 
errort, I cannot say from my own recul- 
lectmn whether a resolution waa paused at 
this meeting adopting the repurt and urder- 
ing its circulation. I tee, however, that 
it is tu printed, Thr report wa* read to 
the meeting, but, frum the number of 
meetings, I cannnt aay whether the report 
wasaduptcdallhatniectinguraubsequently. 
One of the books pruduced ia what I fuund 
It a Minute Bouk when I went tu the 
Hank, and the olher is the Diaft Minute 
Bouk. 1 find in lhe toiler a reference to 
the 22ud January, IMS. but it hat no 
reference tu the general meeting alluded 
lu. I tind no reference to that meeting, 
nor du 1 Hud any in I lie other book ; 1 
was present at ihis meeting in my character 
of Secretary and Treaaurer ; but 1 cannot 
say whtlher 1 took any note* of tvbai 
patted j I gave a manuscript to the printer* 
of the resolutions, but I caunut aay 
I wrote il myself; I furnished the nisnu- 
scripls of lhe report a>.d of th* resulutiuna 
together, but I cannot aay if they were on 
one paper. The punted report uf the Jiiid 



January Wat circulated among th* pro- 
p net nr.. copies were tent la aU the pro- 
prietors whose addrruet were known. 

There was he same circulating of the 
printed rep.> t uf 7,h Sr , B 'nr, I re- 
inrjiriher that (here was a meeliug un the 
3rd uf Ottuber , 1 remember the reconi- 
mrtidattou of same meeting uf proprietors 
fur the uppuiulmenl of a w. irking board, 
but I cannot say positively whether it wat 
at the meeting of the 3rd of October. The 
gentlemen rtcninmrnded tu form thit 
Working Board were Jainrs Norton, Tho- 
mas Wtlkri, John Uilchriat, and John 
Stirling. The Sydney H<,rni* r llmli, 
nf iStl. September, IH13,cuntainia not let 
of the inteliug of .Ird October, the publi- 
cation uf which wat authorised by me in 
i lie same manner at the notices uf other 
meetings — {advertisement read] j (hi* 
meeliug was, I ihinl;, an adjourned one : 
the document nuw pruduced, and 
X., ia a fair copy of the rough n 
of (he meeting on the 3rd October , and ia 
aigned by Mr. Macarihur; the report re- 
ferred lu in thia minute wa* a report of 
certain partitt apj ointed ai a committee, 
and was read by me to the meeting, when 
the resolution* here staled were passed , 
the document now produced is marked p., 
atid purports lu bt an extract frum tht 
niinutea uf Uth October , K waa extracted 
by me i the resolution here stated was 
pas.*-.! at lhal Hireling , seven or eight 
directors were present. The document 
produced marked <J, is an extract from 
lhe mmutea of (he I'm. October ; then 
were rig In director! present, and tins re- 
solution w as passed [The exhibit* marked 
K and G were then read, and appeared 
to bt co j lie* of reiujuliona of lhe dincuwi, 
ajijtuinting the Chairman, Deputy Chair- 
man, and wurking Board , and authorising 
the Chairman and Drpuly Chairmau to 
sign and endorse bills, etc., on behalf of 
the Baiik-1 I wat present at the meeting 
uf the I tub -May, it waa railed aa a 
meeting of the proprietors : there were 
a great many persons present, and many 
of intra were proprietors, but nut all . I 
had then unl) joined the Bank a few drya, 
and waa not acquainted with (he pruprie- 
tori, tome uf them might have held prox- 
ies . I remember a retL.lutiun pawing at 
this meeting, muted by Mr, Gilchrist and 
seconded by Dr. Wallace, having reference 
tu Mr. Macarihur; the ducuiuent pro- 
duced ia a copy ur the resolution made by 
myself. ;TU resolution wa* read aad 
appeared tu be an authority lu Mr. Mac- 
arihur to *ign and rndurse billa on behalf 
of the Bank.] Thr letter piuduced, d .ted 
uih October, I8f;t, is aigned hy me, and 
is addressed tu Mr. Falconer, and it Wa* 
written by authority of the dlreclura, TSe 
letter produced, dated lUlh uf October, tu 
written by me in my capacity at secretary 
and cashier tutht Bank, but wai not sub- 
mitted to the director*, although they 
afterwards appruvedof il ; il waa add l filed 
to W, Hamilton Hart , 1 know of a depu- 
tation from the Bank of Australia, tu Mr. 
Hart, upon the business referred to is that 
letter ; (he deputation waa computed of 
two director! and myself. Thr letter of 
the 19th October, addressed lo Mr. Hart, il 
signed by me, and was written with the 
previous sanction of the Board of Direc- 
tor* , 1 know uf a letter with rrganl to the 
giving of time lu the Bank, but 1 believe 
il is now in the pusaeasion uf the Union 
Bank: the document pruduced purports 
l-i be a copy uf this letter, and was fur- 
nished by me to the Bank of Australasia, 
The letter produced uf the 17th January, 
18 L I, addressed tu Mr. Hart, ia aigned by 
me, and wa* written by authority of the 
Bonrd of Directora, After the date of 
that leltrr, which it in the hsnda uf the 
Lniou Bank— that Bank discounted fur 
the Bank uf Australia tu the extent of 
loOOO or C.xum. h was in consequence 
of that leltrr lhat it was dune, aud the 
Bank of Australia got the tune which it 
mentioned in (hat letter. The totter of 
the I yth of January, lei 14, is aigned by 
me, and ia addressed to Mr. Hail, il waa 
written by authority of the Bond of I I* 
retlors. The leiter uf the IQth of April, 
Ihi I, addressed to Mr. I [an, waa likes lie 
wrkieu by me with the authority of tht 
Board, in thin letter two b. Ill are men- 
tioueJ, Potts'* and Dawaju'i , the former 
fur a,.vlBU, and I believe these are the nutea 
declared upm in lhe pre ten I actiuu. In 
tome uf riif.se lellert refer nee it made 
to lrtlert frum Mr, Hart — there were such 
letters received, and some of those Written 
by me in antwer. (Several letter* from 
Mr. Marl (u the Bank of Australia wete 
called for and produced , aa was also the 
original letter deposited in the hands uf 
the L ii ion Bank.] The aigaatu.net an 
genuine; theie are those of Ur. Sea, as 
Manager uf the Union Bank j Mr . 
Managing Director uf the 
Bank; and Mr. R. Campbell, Junior. 
Preaident of the Bank of New South 
Wales. 

The lettert above-named, and a number 
of uthera compriung a mat* of currei- 
poodence between the Bank*, relative to 
(he assistance given by the Bank of Aua- 

lhen read. 

The report of the Had uf January, 
im, wat alio read, together with tht 
printed copici of the resolutions paiied 
at the meeliug of (he same day, and ap- 
pended to lhe report itself. 

Mr. Walker re called Mr. Stirling 
was named a member nf the Working 
board instead uf Mr. Breillat, who wai 
one of lhe gentlemen first proposed. I 
thiuk I have pruved in Potts'* eitate on 
behalf the Hank of Australia, and a divi- 
dend has been received in Dawaon't ealste 
by the Bank, [A question aa lu whether 
the amount of Daasun * bill wa* included 
in the *um p.oved hy the Bank of Au- 
stralia against hi* eitate, waa objected lo 
by the counsel fur the defence, on the 
ground that the regular way uf bringing 
forward thit kind uf proof waa by pro- 
ducing the recurd* of the Chief Com- 
n nssio ner's Office. Oil the other hand, it 
was cuntended that at a matter of fad 
the question might be regularly put. 
His Ho.voa, however, waa uf opinion, 
lhat the mure regular comae would be lo 
jnoduce the record! uf the Chief Com- 
missioner'! Office in the first ioilance ; 
a.iJ after proving (he insolvency uf these 
partita, with the fact lhal a proof had 
been made by the Bank, Mr. Walker 
Ought be luilher examined upon the 
matter if necessary. Subsequently . Ituw- 
t .er, the counsel fur (he defence agreed to 
addiil live tvitkuce-'j I proved for this note 
in Potti'a estate ; it' was considerably aftai 
the Stflh uf July. IM43. bill I cannot 
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tutt tiie pruiie lint ; I cannot 1*7 
■bet her I proved under tht mortgage or 
the bill, I teller* under the latter ; I be- 
lieve the B*u!t ulso pioved .1 Otwr m - 
f . the amount uf In* bill, but 1 an. 
nut sun wli^.ber it k j4 by my agency ; 
jl evas after ibe note became due that the 
tirm of Hughe* and Hoiking beci.me in- 
solvent, m did alio Mr. J, T. Hughes , 
t proved in Pott*'* estate by thi- authority 
of the Board: of Directors, but it was after 
communicating with Mr. Falconer and 
obtaining li» conaent; I alio cum 
cited with Mr. Sea. 1 dp not remem 
'tiling Ut. Falconer that l be Bank **. 
liable , Mr. Edye Manning originally 
held atcurily for Dawson'* bill, which 
was mad* over to a clerk in the Bank uf 
Australia fur the benefit uf both Bank*. 

By Mr Low*: The resolution p.wrd 
at the meeting of the 10th of May, wai 
drawn Originally by the agent uf the 
Uniuu Bulk; I knuw this fact liy wliat 
pused at the meeting. | A question a* to 
what took place upon the subject of this 
resolution was obje.ted to, upon the 
ground that, afthnugh formal resolutions 
might be evidence, nine discussion, iu 
the absent* uf the Built uf Australasia, 
could nut be received iu that chaiacler. 
Od the other hand it wa* contended that 
the resolution* themselves were nothing 
mote in the abitraet than a part of the 
words uttered at the meeting;, and that 
such being the case, Ihey were entitled to 
have in evidence all which took place, 
The Court decided, that all whirh had 
lieen said eiplaualory uf these resolutions 
might be received, although anything 
directly contrary to their tenor would be 
inetlmiavible.] Mr, vJilchriil satd, in ex- 
planation, tlial thii resolution wo* re- 
(jtnird by the Union Bank. 

It Was objected by tile plaint ilTs' coun- 
id, that thif evidence cuuld nut be rr ■ 
girded aa explanatory, ami ought not to 
be received, ita real effect bring Iu vary 
the contract between the parliri, of which 
the resolution empowering Mr. Macanhur 
to sign bill*, *e , funned the loui j for 
the authority, as far as its own wording 
went, wai given with reference, not to 
the bills uf the I'niun Bank, but to all 
bills that might be required. A quest tun 
Billing at to how far the Bank cuuld be 
regarded as having published thii reiolu- 
ttoo at ill, it appeared, by reference to 
ia Honor'* notes, that Mr, Falconer had 
deputed to having received it from Mr. 
Uacktolie in the Bank , the right of Mr. 
Mackenzie u> do thii was disputed, and 
Sir. Walker having been recalled, staled, 
that when he (Mr. W } tint joined the 
Bank, on the fuh of May, he understood 
thai he wai appointed in the room of Mr. 
Mackenzie, and that the a tier- of l lie 
latter bad ceased, although he remained 
in the Bank to assist until July, and wai 
held rcipontible in nutters uf account 
only. It wan Mr. Walker'* opinion, 
therefore, that Mr, Mac krone would 
Mt have the right of giving out any 
gf the minutes, ualeu specially autho- 
rised 10 do ao by lb* director*, and he 
was nut aware of any authority hating 
been given upun thii occasion. The ar- 
gunient upon the ubjeetiun was thru pro- 
ceeded with, and it was contended that a* 
Mackenzie had been all along acting aa 
an officer of the Bank, and no notice had 
bee a given to the Bank of Australasia of 
nil authority having ceased, Ihey were 
emitted to took upon the document as 
hiving been issued with proper nutliurity. 
This resolution, it wai contended, was 
snaloguui to an Act uf Council, :nd could 
nut be varied by the ipeechen which might 
have taken pU.e preriuus lu ili adoption, 
while fori. ling, wi it did, th- gruund* of 
tiiuttacl between the parties 1 the inuut 
dingeroui consequences lu the mercauule 
community might follow, if, ty admitting 
evidence to vary that contract: a dour 
■Jit u Id be opened fur one parly to an 
agreement, after having utiiained the 
raonev ,f another, to turn round and de- 
clare lb. it hi* uriginal iu leu liou* were not 
vhuliy in accordance with the terms uf 
tbe instrument upon which the agreement 
hid been founded. In reply to these ob- 
jecting* it w,u contended, that atthuUKb 
numerable for the act* of Mackeniie while 
bt really continued an uOcerof the Bank, 
tbtii liabili y wholly c eased so I'M 11 a* 
Hacke.me ceated 10 be such officer The 
t it waa urged, wa* no) at all 
. 1 to au Act of Council, being, on 
lie contrary, nothing luiirr than the result 
td the meeting'* dctiberatiuni, and form- 
iag, u it were, apart uf thou- delibera 
Ms, which might be explained by a 
reference to what hid passed precedent lo 
Ihe actual aduptiou of the resolution, itaelf. 
Thui, if tbe Hetelulion wai only pasted 
upon the undemanding that it had refer- 
Mcetnthe Itanaactiom with the Union 
Batik and nu other, this understanding 
'■as an explanatory mailer that the de- 
fendant bad a right to have in evidence. 

After the subject had been argvied at 
l»sl length, Hn Honor reaerved tin de- 
"non upon the point uutil Monday 
Horning. 

CuiiTt adjourned until ten o'clock uo 
' i] morning, 

MoHD*V.— FolKTH OUT. 

Hu Homo* delivered hi* decisiuu upun 
*>. Lowe'* question as follows : — 

In the course of the piuceetiiugs in this 
wi in o„ Baiurday, Mr. Lowe, of counsel 
m lit drfeodanl, prouoied in the cross- 
rtimmaliun uf Mr. Juhn Walker, to ask 
t " , , l l| esti"n, via, 1 At the meeting uf the 
llji IB 13, wa* it not stated by Mr. 
uilehrw that the leaulutiun was pasted 
•naecoont of the Union Baukl The 
*l]f «nj in which the reaolutiun Uevi- 

■ ticeit all, it, that it wa* one uf the 
"reunuunce, which induced the contract 
M "" «na>r consideration. If it wai clear 
in point of fact thai the one Bank held 
■at Ihlsnuoluliuu « a ground uj>on which 

might coutract, aud that the other 
M _*o eonlrwted, then the letter emmot 

■ auecled by any instruclious by the 
*»r of the authority enpresned in the 
™ B,l[ *n to the agent limiting its pmvi- 
»n», of which restriction it was i^uranl. 
"t if the B^k uf AustraLuia knaw that 
wpoae; ajiparently eonfeiiej by the re- 
"lotion was to beeaercisedonly on account 
"the Union Bajik, they lanuut a.ail 
"tnselire, of iti Whether the two Bauki 
"Miacted upon tbe resolution, whether 
'"as made, whether the reatriaion 10- 
™« in tht quettiunwa. created, whether 
' U** wu »<n<nanuiated to Mi. 
JjjjSjJ by proper (utberily, or lb* r* 



d*t.rmin*d by tht Jury. I UiMfor, allow 
Mr. Lowe to put the question he propot**. 

Mil Hoxoh then said that he had con- 
sidered a gteat lieil upon this case, no! 
with rele-eiice to the law hut ti> the fen 
ninth Were of » i nu ,[ vliiniinriin nature, 
ranging ueer a lung period uf time, and 
inLluding a mass uf documents, the bearing 
of which would rrquire a moat careful 
cunsideratiun. Bearing in mi nd the diffi ■ 
cully of dilpoiing at niii yjriirj uf *uch 
a cue as thii, he would again beg to 
ask the counsel on either side whether 
it wa* not puuible that rant such ar- 
rangement might be made is waa usual 
in Kngland in taaei of the **m« deacrip- 
tlon. In the cue uf Oand r. Kings- 
cote, reported in M renin and Welsby, 
page 174, * special report waj mad* 
by a ba mater upou all tht facts, after 
hearing the whole of the wunenei, in 
the same manner u if he had been an 
arbitrator, and the question! of law 
left to he determined by the full Cuurt. 
Tht" he conceived to be a much more 
convenient cnurac in a cue like the 
present, and he would beg to suggest the 
propriety uf comtdering whethtr some 
audi arrangement! might not be effected. 

The Souciiwk-OBlsKliit 
although ihe cue took 
did nut apprehend it 
all complicated. 

Mr, Wishevbic remarked, I hat when 
the defendant's case came in be heard. Ills 
Honor would find it at simple a* possible. 

His Hokuk remarked, that he merely 
ihrew out the auggeatiou, by way uf 
pointing to a course which had been 
pursued over and over again in England. 

The iioLici™a-tJKMBB\i. uid, that he 
did not think the Manager* of the Bank 
of Australasia would feel justified in 
incurring the reiponsiliility of drparttng 
frum the regular course, inaiuiiich as they 
would by no doing expose themselTes to 
.iratig auunadteriHont from the Manager* 
and proprietor* of the lottilulioa in 
Kngland, 

Mr, Walker wai then re -called and 



log I nave admitted claim > from the Bank 1 due over f 154,000 I received for the 
of AMMrthnatolht- extent of about £6000. bill, alluded to, this bill which T hold in 
f'twM^ledby the plainti*.' Clonal my hand., and Bmm J mon ey which I 

betieie wa* the proceedi of the cheque. 
By referring to the ledger, [ perceive that 
the cheque must have been on tbe Union 



*.utt M n'alker's riatrments upon thii 
punt cnuht not be received, the proper 
evidence of the proofs being the record* 
of the liuoleent Court; while a* to the 
real amount of this claim itself Mr. Walker 
cuuld have no knuwledge. On the other 
hand, it wa* contended that the mere fsct 
of what amount of the Bank ofAudra- 
la«**s claim wa* admitted, and what dii- 
Hted, cuuld he properly received, and 
wa* materia) to the isiiir. Hi* Hosoa 
nefused to admit the evidence, upon 111* 
gmund, thai although the amount of the 
Bank of Australasia * claim might be ma- 
terial, the admission* or non-admiuiont 
of Mr. Walker, could not be legal evi- 
dence upon that point, j 

By Mr. Haas nu i r*t | A letter addressed 
to John Walker, Biq., Cashier of the Bank 
of Australia, wunld, 1 presume, cume to 
my hand. through the putt , I cmnot apeak 
positively a, to the number uf persons 



present at the me el i rigs, nor can I lell who 
held proxie*, ci( M j tl at tnr . m „ij u(r ,,f 
January, 1845, when they voted by ballot, 
and ih* proxie* by that means appeared. 
mm aud. that I cmnot my whether any copy uf the re- 
ok up »me time, he aolmicn of 10th May was tent tn any 
would be found at other Hank besides the Union Bank, but 
il i* protiahle that one might have been 
sent, for I have aeeu in thr possession of 
th* Bank of Australasia a copy of the 
resolution. I have nu recollection of 
having leceived any instruction* to send 
a copy tnanother Bank , th* letter nf ifSth 
June, IB 13, from myself to Mr. Falcuner, 
was wntiTH by ihe authority of the Board 
of Director*, but under a protect by two 
members of the Board j the letter of I5tb 
June, from myself to Mr. Falconer, 

was also written by the authority of the 
Board of Directors, and I am not aware 
that there na* any promt with reference 
to this tetter , two nf the bills produced 
were enclosed in one of Ihow teller., but 
1 do not think that the third bill wa* en 
, vloied in the other letter ; I think il was 
croia-eiiamined by Mr. Low*, rtalmg a* | delivered afterward,, and il i, not referred 



follows — In moviug this resolution. Mr. 
Gilchrist said il waa required by the 
I Union Bank, and that il was intended fur 
. them, ur words to that effect. Mr. Qil- 
I Christ ii a Director uf the U nion Bank, 
and wu so theq. Mr, Mackenzie waa in 
the employment of Hughe* and Hosking 
from the time that 1 joined the Bank in 
his room, and hii salary ceased from the 



tu in either of those letters j the letter! 
both refer to the matter, and have no re- 
ference to a third bill ; the whole uf the 
three bill* produced weie, however, sent 
by me to the Bank of Auitrihuia, under 
Ihe protest of two members of the Board, 
as I liaVe before mentioned ; th* protest- 
ing members were a minority of the Board; 
the letter now produced uf 1 4th J u n*, 1 843, 




books ■, I am also trustee uf Hughes and 
Hoiking * eilate, and know il from their 
pass book*; I. as tru.tee, have admitted 
this deU. [A qneitiun as u> Mr. Walker'* 
knowledge uf the money having been 
actually lent was objected lu, and after 
argument by counsel, wa* overruled by 
ffi* IIonuk, upon i; 1f gruund that a* the 
knuwledge of ihe witness wa* derived from 
books and documents, the houka and 
document* themselves were the only ad- 
missible evidence.) There are about on* 
hundred and sevenly-iii prupiietor* in 
the Bank of Australia ; all th* proprietor* 
•re nut resident in thi* colon « ; I do not 
know of iny own knowledge that any of 
thetu are rejijeut in Kngland, or that 
cupiei uf tlie reports were lent to Ihem ; 
I wa* aulhuiiscd by the Board of Directors 
lu send advertisement! to the newspaper! j 
I was present at the meeting of the lUih 
May, and subsequent meetings. The 
que .tions were always decided by show of 
hands, except upon iwu occaakuis ; on one 



t The above leti ers 
and bill* were then put In and read, the 
latter appearing to hair been forwarded 
for the purpose of retiring other bill* in 
Ih* handaofthe Bank of Australasia. The 
bills were-on* for £83,112 Us., dated the 
16th June, 1843; one for £4:,,sa? |.. 7d., 
dated the iflih June, 1813 i and one fur 
£17,128 5s. lid , dated th* iind July, 
1813, th* whole being for three mnnthi.l 
By Mr. Luwa : Mr. Breillat wa* ap- 
pointed a director about September or 
October, 1843 | mute I joined the Bank 
Colonel fihadfoflh has been r*-nppuinted 
a director, and 1 think Mr. Macanhur has 
been alio re-appoiuted | Major Smyth was 
alsuappuinled ; I think all these appoint- 
ment* were in 1843, 

By a Juror 1 1 never was formally ap- 
pointed K*?creiaiy anrl Cashier, but 1 have 
acted inthatcuj-acitv, 1 was su appointed 
as to .Uiirrs^e Mr, Mac-kehfie ( Mr, 
MackeniieawiMedtue until 1 became con- 
versant with the aflkiri of the Bank, 
Mr. Falconer recalled: I am fully ac- 



oflhe*etwoocca*ion*lher*WM*divi«ion, , quainted with all the circumstances 
in which *ach individual was counted, atteiidingthe ailvanee from the Bank of 



but except at ihe meeting in January, 
1845, I never law th* mode of voting by 



Ullol resur. 1 is. Since I have been a 
•erv.int uf the Hank of Australia there 



Bank ; the last bill it signed " J. Norton. 
Chiarinan, for and on behalf of the Bank 
uf Australia," Ili* Mr. Norton's ii ({na- 
ture, and I knew him to he Chairman at 
that time. When the deputation from the 
Bank of Australia waited upon Mr. Hart 
to negotiate a loan, they produced a ntate- 
■•hi which I nuw hold in my hand , Mr. 
Norton wa* there. Betide* the written 
statement, there a'* figure* in pencil, 
whkh I believe to be thou* of Mr. Nurlon ; 
the deputation represented thi* tu be a 
statement of the tfair. of ih* Bank of 
Australia st that time; thin wai on ihe j 
21»t of Februaiy, 1813; Ihey slated they 
were a deputation ; the gentlemen cutn- | 
prssing thii deputation were Mr. H. 11. 1 
Matarthur, the Ihen Chairman, Mr. 
Nurton, an l Mr. Edye Manning, directors, 
and Mr, Mackenzie, the Caihier ; Mr. 
Norton slated thai they had unly »54BfiO 
in gold, and lhal the note* iu circulation 
amounted W C17.W4 -, depo.it,, aSil^ftfj 
I Si. 3d. ; current accounts at 4 per cent, lo 
t't» i.t,^1 . Colunial Trea*urer's b*lance for 
Furl Phillip, £i«J. The toLil uf Ihete 
direct liabilities, was £113,618, and of 
indirect liabilities, cumprisingacceptance* 
and notes (principally on account of 
Hughe* and Husking, and the individual 
purlnemof that firm), there was £I43,S00. 
Mr. Morton stated thai iinleia they got im- 
mediate a*si stan cc"l hey must suspend pay- 
ments; all this passed before the application 
for a loan wai agreed to; Mr. Norton staled, 
that from hi, own p*r«unal knuwledge, he 
knew Hughe* and Hashing'* property lo 
he Worth from £J(M),(M)0 to £600.000; of 
the £15(1,000 we had , umc fcill* in our 
possession belonging to Hughes and Hoi- 
king. L The bifl foe £151,00(1 wu then 
read]. 

By Mr. Winner*; The statement I 
have referred to i* called statement No. I ; 
there is alsn a statement called No. 2; it 
was th- latter that was ndmitted by tht 
Bankj to be currect, and was acted upon ; 
iher* was a week between the two , t 
could not my from memory all which 
took place at the meeting where statement 
So. I was referred lo ; it was upon Mr. 
Hart'* expression of surprise at the large 
engagements on acconnt of Hughe* and 
Hosking, that Mf. Norton ipike of the 
value of their property ; Mr. Hart is the 
.uperiiieadent Bud held of th* I) ink. and 
it was by hii authority these discounts 
were made, Mr. Hart i* still the chief 
officer of the Bank in thi* colony j I be- 
lieve I wa* present at all the interviews 
nhich Mr. Hart had relative to the settle- 
ment uf this matter ; we had before dis- 
counted bills for the Bank of Australia, 
and had had other dealings with it ai a 
bank i 1 knew that it wa* a Joint Stock 
B„ ik, having a deed of leitlement, and 
being governed under that deed by a 
Chai -man, Deputy Chairman, and Board 
of Directors, and a printed copy uf th* 
deed was furnished to u* at our request ; 
I am mil aware that any copies uf Ih* 
statement I have referred to were sent out 
of our bank, etcepl a copy (o the Union 
Bank ; afiet the failure of th* B^nk of 
Australia some number* were attached In 
these document*, and they were shown, in 
Alrict runliJcnee, to two of the proprietors 
of the Bauk of Australia. The one which 
was given to Mr. MscUrett wai given to 
hi in in his character of Manager of (he 
Union Bank ; but he must have been n 
I lure holder at ihe time. [Mr. WruneveK 
here staled thnl he thought it due lo Mr. 
MacWren to say, (hat that gentleman had 
madr' mi cumin imitation to I hem with 
reference In these documents. I The power 
of Mr, 11 art is supreme in the iimnage- 
tnetil uf (hr Bank. Thr failure of thr 
Bank uf Australia! 00k place in 1811; I 
rotuidtred them to have failed when they 
cean d 10 he a bank uf i*fu( and depmvit ; 
I Murk 11 wa* in March, 184.1. The 
difference in the account produced between ' 
the term* *' Acreptanrr* H. and H." and | 
" Bills II. and H." wu, I think, lhat the : 
one wai actual acceptances by ihe Bank,! 
and the other tht ir liability on account of 
guarantee* by Mr. Mncke'niit; the tlem | 



Australasia tu the Bank of Australia; 1 
have in my hand the ducmnent which I 
received from Mr. Mackenzie in the BanJt 
uf Australia j befure that lirne I had been 
has been one application for a transfer uf j in communication n ith Mr. Mackenii* 
•hares ; it wu by Mr. Isaac Tiltenun, upon matter* connected with Ihe Bank nf 
and wa. about the end uf ISIS ; I cannot Australia: he then was Cashier, and 
any of my own knowledge wiielher all I when 1 received thi* document from him 
hi* shares were fullj paid uu , I know | I had no notice of hit having ceaaed to 
however (hat Mr. Elliot, to whom the act a* cathier ; 1 therefore communicated 
irauafer wa* tu have been made, tendered , with him « if he held th* uiueuSw; th* 
the amount 01 a call; the transfer WU document was received by me on the day 
refused, and I commuuicaled the refusal of it* date, ur uu the day following; after 
lu Mr. Titterton, by the authority of the this, in Ihe conn* of my dealing w 
Board ; I wu. piesent at the Board at '.he Bank of Australia. 1 received bijl.aigned 
lime of Ih* refusal. [A question u to faj M f . V|*earthur ; 1 received these bill* 
lb* itatun of Ih* refusal was objected lu m consequence of the reaolntioii copied in 
by ihe plainllflV cuunsel upon the gruund. the document : our Bank made an adduce 
lhat it wu urelevaul lo the issue, and tu the Bank of Australia after receiving 
ihst tiie acliuf the Board in tin* manner— this documeut ; whit I term an advance 

with which the plaintiff, had nothing to » w made by ducuunting bill* t The . , 

do, and or which they could have no defendant's counsel objeciej lo Mr. Fal- , .tatement, th* latter being what wa. really 
knowledge -could not be mad* evidence, contr being Mimined a. tu the amount of ! « c ied upon. Our Bxak held bill* of 
On the other hand tft wai contended that the advances, maimouh „ h* could unly 1 Hughe, and Husking'*. [A quertion as 
on* of th* condition, of the loan be.ng obtain thi, knowledge from the book., and j tu whether the w,ine» knew what the 
'thatno,rar^trof»h*r«or.t«k.hould the fact of whether there was really any ! groa <Tnolln , „f ,he^ bills was, w*a 
be made without l.i* co n «„l of the Bank advance to th* Bank of Aurtrali* at afl 1 ob j*cl*d to by th. plaintiff.' couuel, on 
of Anttraluia. the defendant had • right was a pnre question of law ; it wasoffered, I the gr()un cl lhat it had reference to docu- 
to .how a full compliance with 1 hi. con- however, to admit thi. evidence, provided ! menury eiidence, which ought la be 
dilion. and thu, it wu (aid, would be the the Cuunsel for ihe plaintiff would .iiffcr | produced On the other band it wu 
probable effect of the present line of evi- the defendant', witness** to make a similar , cuutended lhal it was quite open to thf 
dence. Hi. Hoson decided lhat the ques- statement wilh reference tu their views « i;,ie 3 s 1,1 give the result of hi* knowledge 
lion at itauc being whether th* Manager* of ihe accounts. Thii offer was refused, 
of Ihe Bank of Australia were authorised and il was contended lhal the evidence 
lo make and endorse theae bills, it was na- f Mr. Falconer, conversant uhewi* with 
poatible to *ee how fact* lung subsequent the ndiole ttanmclion, was quite admiui- 
tu the transaction in qtieslion could b* ble for the purpose uf showing ihe manVOeJ 



tins, in the con™ of my dealing with ihe | of " Bills" i* e.pressjve of thote guaran- 
tees, I teculltct Mr. Norton saying lhat 
the guarantee* were given by the Cafhier ; 
and to the best of my recollecliun, Mr. 
Norton said that these guarantees were un 
behalf of the Bank. There had b**o a 
previous overture from the Bank of Aus- 
tialia, and there wu also a subsequent 



it", 



— known to hjm, ar* fact* in 
lb* existence uf which muat b* 



relevant, and unless some further proof 
of relevancy wu given the quedion muit 
be refused.; The Union Bank advanced 
upward, uf £8000 to ih* Bank uf Aui- 
tralia in October, 1812. It was don* on 
the security of bill* held by the Bank of 
Australia, uud which were re -discounted 
by tbe Union Bank. Th**t bill* *o re - 
discounted have been renewed duiing the 
time I have been Cubic r. The largest 
number of pcisou* present at any meeting 
[ have been preccnt at, has been about 
thirty, ihduding th* direr tor*. There wu 
a meeting of the 1 0th of May for the 
election of five director!, at which I wu 
not present. Mr. H. II. Uacarthur wu 
Chairman of Ihe Bank when 1 joined it — 
Mr. Spark had been Deputy Chairman, 
but 1 do not knuw whu wan Deputy Chair- 
man then. Mr. Norton, Colonel Mian - 
forth, Captain Duinarciq, and Di. Mit- 
chell, were director. ; Mr. George Miller, 
Mr. Uriellai, Mr. Stirling, Mr. Uilchrisi, 
and Mr. Junri, were temporary Directors 
previous tu the meeting of the lOttl May ; 
Hi Kdgc. the teller, and Mr. Burrow**, 
one of lb* clerk*, left shortly after 1 joined, 
ind moat el tht other banking chirk* lei, 
about the flmt lime, in punuaitc*, aa i 
understood, of previous notice, do Inub 
bill* wer* uucouiited, dot uy other bank - 
ing buiines* Carried on after J joined ; u 
trustee of lb* ealaV* o( Hughe* and Hoak- 



in which the advattces hud been made, 
and the amuunt uf such advance. II11 
HosoH decided that Mr. Falconer must 
no! be uked as to miy conclusion, which 
he might have forineJ, but might be asked 
as to the details of what lie termed an ad- 
vance.] We bad a balance in February, 
oi jfe'3109. The settlement of balance 11 
made by two clerks of the several Banks, 
and these settlemeii'. are also made in 
my presence and under my lupcrintend- 
ence. The three bills produced [those 
proved by Mr. Walker] were received by 
me from the Bank uf Australia— other 
billi had been previously discounted by 
our Batik fur the Bank uf Australia, w hich 
wet* teverally mentioned in the letter 
encluiing two of th* bill, nuw produced. 
Th* bill foi £17,1211 5». lid., was re- 
ceived. I think, on the day it is dated, thr 
22nd July. 1 received it from Mr. Wal- 
ker, (he caihier of the Bank uf Australia , 
before that timr I had had a conversation 
with Mr. Wulker u tu th* purpose Tor 
which I wu to receive thii bill , Mr. 
Walkertaidilwuioeetirebillapreviuuily 
discounted by ui fur the Bank of Australia 
1 have settled an account wuh Ur. Walker, 
but there wu upon th* occasion a rough 
statement of the figure* in wriling : we 
received a bill for the amount of these 
three bills, together wilh a cheque, the 
Utlti to meet ih* balance which rental ued 



uf the account*, and without any reference 
lo the several documrnts to state, aa a Tact, 
th* whole amount. Hi* HnwuK decided, 
lhat the- document! uu^hl to be put in th* 
hands of the witness before any quettion 
wu put lu him respecting thecn ■ for even 
his knowledge of (he luial sum must be 
kuown from adding the several amounts 
ei pressed 11 pun these document*.] We 
have nut waived any uf our claim against 
llughei and Hoiking; I do not think any 
dividend has been received ; I am certain 
as to a cheque having be*n given to in* 
along wilh th* £134,1X10 bill; the trans- 
action, according tu banking cns'.oin, 
would be con*id*red u *q<i.ir*J by the 
bill and the proceeds of th* cheque. 

By Mr. FoirEn 1 It wa. for Ihe three 
hills formerly produced, and their interest, 
thu Mr. Virion's bill and the cheque 
were given ; statement No 2, uf which 1 
have beior* spoken, stai not introduced al 
all at the fit*! meeting, but about a Week 
afterward.; I go! ih* statements from Mr. 
Norton j he brought tlatemerit No. 2 to 
our Bank ; although Hr. Hart Wu the 
superintendent, I wu acting under him in 
this matter, and wa* acquainted wilh all 
the transaction*. 

Th* Coon then adjourned till ten 
o'clock on Tuesday morning. 

TCBOAV. FlITH Dty. 

Mr, Falconer .tated to the Court thaw 
there wer* two point* m fal* tridenc* 
which he wiihed to eiplain. Th* first 
wu with reference tu the cheque which 
had been given to nuke up the difference 



of aecatinu, along with the £1 $4,000 
hill ; and he itated yesterday lhal thi* 
cheque wu upon the Union Bank, but 
since then had discovered that tt wu 
upon hi* own Bank, and that cash, a. 
well u thi* cheque, had been given tu 
•quart the account. The second point 
wu, a* (o th* time he received th* docu- 
ment of the 10th of Hay, which be found, 
by reference to tin- Sgtinty Mtmiiug 
Herald, he had itated wu 011 the day it 
bore date, or tht day afterward* ; what he 
meant to have laid wu, that he received 
it on the day after it bure date, or the 
mbsequent day. 

Upon being examined by Mr. Win- 
nxvca with reference to this point, Mr. 
Falconer uid : 1 debited tht Bank of 
Australia with (he amount of (he bill* 
and interest due upon them, after credit- 
ing them with thi* cheune and the bill 
and money received, My evidence ou 
this puinl, yesterday, wu perfectly cor- 
rect, except u tu the amount of the 
cheque and tbe Bank it wa* drawn upon. 

By Mr. Fjstkh : 1 1 wu arranged that 
thi* bill should be for a ruuud sum, and 
that the difference should lie paid by Ihe 
Bauk of Australia . mv mistake, yeiter- 
day, wu, lhat I believed the whole 
amount in differ* [ice, to have been jiujcj 
by cheque, and I now find that part wu 
paid bj cheque and part by cash. 

Mt. Macanhur re-called 1 I know the 
signature to the dotumtnl produced, dated 
the 27ih February, Im.i. il is Mr. Mac- 
kelutie 1 * letter, whu wu then Cashier of 
the Bank; I think 1 was present a* 
Chairman at the Biard when i was de- 
termined that a luau *hould he obtained 
from the Bank of Aostraluia ; but there 
were many negotiations upon this mailer 
al which I was not prcaent ; in the book 
produced [ see a minute dated ignd Feb- 
ruary, 1813, lignrd by myself , from re- 
ference to this tnlnulc, I can now say 
thai the resululion here miiiuled was 
come to by th* B.iftrd ; I find also a 
minute of the 28th of February . I can- 
noi say lhat (.without reference lo the 
minutes) I can recollect any re.su lutiou 
authorising Mr. Mackenne to accept 
drafls, &r. ; I hud here, however, a 
minute of a resolution, authorising thii 
gentleman to do so, and seeing my own 
.ignature there I am quit* iiint that such 
a resolution must have been pa*fed, and 
thai by a Buard at Director*, composed of 
a hi Si.- 1 -nr. number of directors to make 
the meeting a complete une ; I find by 
the minute that six director! were present, 
arid four constituted a Board , this is the 
minute book which I wu in th* habit or 
signing ; I wu present at a depulatiun 
winch went tu the Bank of Auslralssia 
rtlalive to the loan , I tee the Boa-d 
minute I have signed agreeing tu ihe 
loan, but I cannot say whether it was 
before or after this thai I went tu the 
Bank uf Australasia; I think it wu 
on the jjrd of February, and my reason 
fur thinking 10 is, because I received a 
particular note ou that day , Mr. Norton 
and Mr. M*ckenj:ie were present ; there 
was a statement of the Hank of Australia 
produced, and I recollect Mr. Norton stating 
that to hi* own knowledge llughei und 
Husk ing's wcuriliei were worth from 
£500,000 to £800,1)00 ; I do not recollect 
any proposal that the Bank of Auitralui* 
were lo take Hughe* and Hosking '1 lia- 
bilities , 1 have seen so many statements 
all varying so much, that I cannot say 
whether the one produced was used onth.it 
ocensiou , we were deputed by the Board 
of Directors, and I was myself pre.cn! 
when we were so deputed , 1 find in this 
book the ininnteiofa meeting of the Iblh 
March, signed by myself; before signing 
I looked al the minutes lo see that the 
report wa* correct, having uiyseir been 
present ; from this 1 can say thai what ii 
here recorded took place ; I likewise find 
here a minute of the jUth March, atgned 
by myself, and I can take upon myself lo 
say that the record here i> correct"; I can 
sav the same with reference toth* minute* 
uf th* 10th May, the 1st July, and 7th of 
September, the jlai September, and the 
3rd uf Ortuher. After this 1 resigned, 
but I have been since al general meeting!, 
and at oneof Ih* biard Hirelings; 1 cannot 
my whether 1 wai at a meeting tu January, 
1841 ; I dn not remember being present al 
any meeting when anything was said abuut 
Lime bring given ; I waa in the chair »t 
the lime uf th* resoluliun of ihe 10th Miy, 
authorising me to ai^n bills, wu passed, 
and I acceded to the rrqursl conveyed by 
the resolution ; I have acted upon that 
resolution ; this was n general Hireling of 
proprietor*. [A question, as 10 whether a 
particular bill then produced wu made by 
the witnes* in consequence of th* authority 
above staled, wu objected to by the de- 
fendant'* counsel, upon the ground that 
both the authority and the bill would 
speak for themselves, and that the suffl- 
ciency of the authority and the legality of 
Mr. Macanhur'* acting*, were both quei- 
tion* of law upon which Mr, Mar trihur'* 
own notion* could not be taken. Hi* 
Honor sustained the uhjection ] The bill 
produced of the 15th Hay is signed by me, 
and wu ■<> signed tuhsequent to the puling | 
of ih* reulinion ; I endorsed this bill in 
consequence of a request of the Bjard of 
Director) , I never endorsed a bill without 
the direction uf the board, independent uf j 
the resolution of Ibe I Oth May ; I can take 
it upon myself 10 swear that any bil) 
or ulher paper, tigned by me a. Chair- 
man uf the Bank uf Australia, ha* been 
so signed by tbe direction ar instruction 
uf th* board ; t cannot say when Mr. 
Mtakeuiie etuedto act u caihier , I think 
about Hie end uf March ; 1 do not know 
of any communication oi Ih* reaolutiun 
of the 10th of May to any parttei, or of 
any authority to make such communica- 
tion. 

By Mr. Wisunvea: 1 cannot uy who 
wer* the director* of leti; Ur. A. B. 
Spark wu a director then and at the time 
of the negotiation* ; Hr. fidye Manning 
wu also a director ; Mr, John Lnrd had 
ts-en a director, but I cannot say whether 
he was *o at the lime uf the negotiations , 
Iher* had been negotiations previuus tu tbe 
iard of February, at which I wu not pre- 
sent , I did nut knuw of any liabiliLir* on 
account of Hughes and Hoiking in Janu- 
ary,' Itif ; I never entered into th* ac- 
niunt* ; I do not know thai tht Board of 
Director* ever gare Mr. Mackenzie any 
oihet authority to cecal* liabilities than 
lhat already tpoken of , 1 nevtr beard of 
Mr. Mackcnn* having pledged ihe caedit 
of th* Bank on account of Hughes and 
Hoiking, until after thrte negotiation* , 
I t hink there had been tht usual balf- 
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yearly- meeting in January, 14*3. previous 
to the negotiation*, but I am not positive : 
I wu not an ate of liabilities on accounl 
of Hughe* and Hosking until after tb> 
negotiation* had commenced, except the 
ordinary buiines* billi, which I have 00 
casionally seen previou* to their pauinE | 
there wai a liability book kept at the 
Bauk which I have looked mto, although 
I have never carefully impeded it ; I was 
"'•'t brought up tu ihe busiiiciaof banking, 
but I should prelum* that the managers 
of th* present English bank* know some- 
thing of Kugli.h banking busine*. ; I 
rannut *uy how many among the hiuk 
director* of Sydn*y hav* been brought up 
to the buiines. of banking ; I think the 
Bank paid the dividend of January, 1 843 ; 
the minute produced ii signed by myself, 
and I can now **y lhat there was a meet- 
ing al the time iu question, at which I 
™ present 1 I should also say that at that 
time t did nul know uf any liability uf 
the Batik on account of Hughes and 
Hoiking ; I dn uul recollect any dividend 
wu paid at lhat liuir, nor can I of my 
own recollection re men iher what took 
place at the meeting ; although I knuw 
what is recorded in the luluulc* Lo be 
correct. 

By the SiiuiiroK-aEKisasi, . 1 never 
paid much attention loth* details of Bank 
business, nor did 1 always atlend busrd 
meetings ; I have attended for weeks to- | 
gelher, and have been absent fur week* 1 
together , although I never knew of any 
othet auLhority to Me, Mackenzie relative 
to the *igning of draft* than that already 
hpokeu of; it i* possible lhat there may 
have been some such authority ; 1 recol- 
lect that the Board uf Director* agreed to 
hat* a meeting called for the particular 
purpose iiientiuiied in the newspaper pro- 
duced, which i* the *yrfrtey Morning Htrald 



of March 2, 184.1 j the date of the adver- 
(liemtnl ii th* tint February, and tigned 
by Mr, Mackenzie , who would be the pro- 
per party fin signing such a notice, the 
ne.Lt pajier, which is the Syifxry &lttrn\ny 
Herald u[ Match jfj, contains a similar 
notice of an adjourned meeting, a* dues 
also the S^Jnejf 3sWsft*|y Herald of the 
11 til April. I du not recoiled whether 
there wu any authority from the Board 
uf Directors for the >e advertisements, but 
I hav* noduubt there wuiuch authority , 
I recollect aomething panning at the Board 
relative to the election of director*, which 
is the subject referred faa in the notice last 
produced ; I also remember th* retire- 
ment of (ume of the utd directors, and the 
election uf new ones, but cannot suite the 
name* of the latter, 

The letter uf the 27l1i February, from 
Mr. Mackenzie lo Mr. ilarl, containing 
the condition of the loan, was put in and 
read, together with the adverliieioeutii 
referred to by Mr. MacirLhur. 

At this lime the Cuurt adjourned for 
an hour, with Ihe view of affording time 
for the L'uuusel to consider as to whether 
some arrangement might not he made 
which would tend lo shorten the cat*. 

After the Court had again met an i some 
further 'Inclusion had taken jttac*, 

The tioi.iciioa-GEsiiitnuilaled, thalpru- 
puiilioni Ii id been submitted on b.ilh stde*, 
and that after due consideration, thr fol- 
lowing term* proposed by the d*fendanl's 
Counsel, had been acceded tu, namely ; — 
That Mr. Walker or other* on the pari of 
the Bank of Auitralia, and Mr. Hart ur 
other* uu the |)*rl uf Ihe Bank uf Austra- 
lasin, should be eillcd tu prove the ac 
counts, producing the booksand documents 
in which those accounts were contained, 
without any ueceiiity uf calling ihe clerks 
by whom (lie entries were made, although 
liberty should be reserved Lo either lid* lo 
dispute the correctness of those entries, 
and lhat Mr. Hart's tetter should be ad- 
mitted in evidence, without dispute. 

William Char lei OreTille, was then 
called, and itated as follow* i 1 am a clerk 
iu the Colonial Secretary's Dalce, and 
produce several statement* from Ihe records 
of that office of the average aiuotinL of 
liabilities and assets of thr Bank uf Ain- 
trali.i, such statements being made in pur- 
suance of the Act of Council. I knuw as 
a matter nffact, that these stale men li were 
published in the (raeentmeit llasetlr, but 
I have nut got the Gtuettrt in which they 
were published ; the returns embrace the 
years 16*4 and 1818. 

The *lilement* above ptoved, and au 
advertisement ail m tiled lo have fn-en pub- 
lished by direction of Mr. Walker, uud^r 
the authority of the diiector*, were ihcn 
put in and considered a* read. 

A witness having been called who did 
not appear, the Solicitoh-Ci B:iEa*i. stated 
lhat ihey were not prepaied lu carry th* 
ease any further lhat evening, as it would 
be well that the wi In ease, who would be 
called to prove the accounts should have 
time tu look into them. 

The Cuurt then adjourned until ten 
u 'clock on Wednesday morning. 

WttusainAV. — 8ixrn DsV, 
D>nald Lvnach wu called and ex- 
amined u follow* 1 I am a shareholder iu 
the Bank of Australia ; 1 believe 1 re- 
ceived a copy of the report of atjnd 
January, ISM, as a proprietor , I believe 
I was present at the meeting at which 
this report was adopted ; 1 harr no dii- 
tincl recollection ol seconding any reso- 
lution aL that meeting wilh reference to 
the report, but the imprcoiun on my 
mind is, that I did *u 1 I do not recollect 
anything as tu what the resolution was; 
t have no recollection uf any reulhtion 
hiring passed at thai meeting with refe- 
rence tu the report , I have no recollec- 
tion nf any motion having been pused at 
that particular meeting u to huw ques- 
tions submitted to the meeting should be 
decided . 1 have been present at several 
meetings, and question* were always de- 
cided by ihow of hands, except 011 one 
occuion; 1 cannot iwear positively that 
question* were decided in this wanner in 
consequence of a previuus resolution ; 1 
recollect such a resolution being passed 
al sum* meeting al which I wu present ; 
ih* usuil mode uf deciding questions at 
the** meeting* wu by ihow of hands, 
and I believe that thu w** usually dooe 
under a pteviou* tesulutiun, which had 
also been adopt*d by show uf hands. 

By Mr. DiavaLL I I hate been a share - 
fa itdcr about two year* and a half, and 
hw* atteadad n*arly all the general meet- 
ing* of proprletoi* during tint prrioii ; 
«ilh one exception I nnr saw th* ballot 
mottad to, and Ibii I believe wa* 
January, If 4*. 

William Bowman I am a shareholder 
in tbe Bunk of Australia, I 
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been present at a meeting on the >3nd of 
January, 1841, but I bate no recollection 
of it; 1 do not recollect muring any reso- 
lution about that time, 

Henry Smyth : I am a 1 ha re holder of 
ih* Bank nf Australia, and hav* taken 
much interest in it* affaire , I do not par- 
ticularly remember attending the meeting 
of the iind January, ItHt, but 1 think 
I attended them al! , 1 Jo not remember 
moving the resoluliun now nod 1 it it mot* 
than probable that u a shareholder I did 
receive the report adopted at that meeting, 
but a* thi -havt been many report* I can- 
not call 1., mind j 1 think 1 hat* moved a 
reaoJtilio. hut I cannot be tun lhal I bar* 
done so, ,. ,r can I recollect what Ihe sub-, 
.siance ul ihe resolution wu; I recollect 
several o( uiuiuoo which resolutions nrer* 
puscd ad, .pting report*, but I cannot apeak 
ai tu thu particular dale 1 it wuthe 
praitice lo pat* ,uch resolu i ins. 

By Mr. Wi h sjybw . 1 011 j . c col It 
meeting at which ihe bai.a. was used, 
lhat meeting was fur ll t election of direc- 
tors, and 1 think I was elected a direcM* 
on lhat occasion , I cannot recollect the 
number uf vote., iiur am I sure that 1 
wu really in tht room attlwtimc of the 
ballot ; lb* resolution* were c»e rally 
written and put into my hind two or 
ihre* minutes before moving them, but 
1'iere was usually a great deal of <lt*cu**ioa. 

By Mr. Fosraai 1 cannot recollect by 
whom these resolutions were put into my 
hand; I never moved or ucondod any re- 
sululion lhal I did not approve of. 

Mr. Falconer recalled •■ I am 
of all these transactions, and 
mined the book* very accurately , I can 
ifieak uf the document I nuw produce 
lietng a correct itatemeat of whu I letm 
the advance to the Bank of Australia; 
there ate a variety uf .tateinentt in these, 
parUculara Lhu* headed :— " Tu amount 
due from the Bank of Australia to th* 
Bank of Australasia upon this day'* tram - 
lions"— it mean* lhat after deducting the 
amount uf their depusita frusu the deposit* 
we bad mid* tu ihcin that day, thii stun 
remained due to us upun that day'* trant- 
actions ; thi. sum, strictly speokiug, ought 
lo be paid in cuhatthe end uf every w»rk, 
but wu allowed Lo (Land over. [Th* 
question u to whether any arrangement 
with ref*rence to Ibis matter had been mad* 
belween the two Bank*, was objected to 
on the part of thr defendant's Counsel, 
upon the gruund thai ita en*ct wu to ask 
Ur. Falconet's own impression u to what 
comtituied an arrangement. The ques- 
tion wu ultimately abandoned.] It wu 
Mr. Mask* lie, the Caihier of ibe Bank of 
Australia, who aellted the account* with 
me on Ihe part of t hot Bank. Theeachunge 
hook* were marked d.tily by the clerk, of 
each bank, and at the end of the week Ur, 
Mackenzie gave s prmuiuury note for th* 
balance due lu us, provided such balance 
was irj our favour , but if against us, we 
paid the difference. The syitem is to 
present the account of each bank, and the 
party against whom Lite balance is, pay* 
the difference in gold , this wu the prac- 
tice before the loan was agreed upon, but 
after thi* we received notes for the bilance. 
The promissory note 1 received on Ihe Ulh 
March, from Mr. Msckeuzie wu for 
t {t>,iiiii , it wu lo cuter the balance du* 
to our Bank from the Bank or Audralta 
from the operations of that week. Alt 
transaction* were done in thi, way; and 
theae nulcs bring discounted, wer* carried 
lo ihe credit of the Bank of Australia; 
each hank hu an exchange book ; they 
rirhatige twice a day, and settle every 
Monday evening. Til* voucher* w«r* 
given up V) Ihe Bank of Australia ; then 
is an item iu the account 1 if Macqiioid'* 
cheque paid by the Bank uf Aurirahuia 
fur the Bonk or Auitralia , th* cheque 
pruduced is the chcqn* referred lo, and 
was paid by it. it is drawn upon the 
Bink of Australia, [a question a* tu whe- 
ther the Bank of Australasia paid this 
cheque in consequence of its being marked 
" g».id " by the Bank uf Australia, wu 
ubjecled to by th* defendants' Counsel, u 
tending lo give Mr, Falconer'* own version 
uf what constituted the arrangement ; but 
after some discussion it wu agreed that 
Mr. Falconer, without referring to th* 
arrangement, might state .imply Ihe fact* 
which influenced ihe Bank of Autiralasi ij. 
1 recetved the Inter dated th* iTth Fe- 
bruary, IWU, from Mr. Mackenne, op 
Ihe day uf its date. |The letter wai then 
read, and apjiearrd to be a request or 
authority frum Mr. Mickenr.le to ink* 
cheque, marked good either by himself or 
Mr. John Kl^e The note produced is 
the one I received from Ur. Mackenii*, 
for the CUMW. It i* for three month*, 
dated tlth Mjreh, 1843, and aignrd W. H. 
Mackenzie, un account of the Bank nf 
Australia, u per minute or the Board nf 
Both February, I -ill. I received thi* 
thequt at tht lime liinr, for Ihe balanc* 
due to ui on accounl of the week'* trail.- . 
aciiom. Tbeeiactweeklyb* lance wit hi n 
a few pounds wu ;he ume as ih* anuiual 
the cheque ■■ for, the amount of the ba- 
lance being £J 3,57)1. The proceed* at 
the hill fur € ttt. too wu carried to tht 
credit uf the Bank of Australia. | A num- 
ber nf cheilites and bills were then pro- 
duced and read, nine uf which w*r* 
cheque* uf Hughes and Hulking'*, and 
others, which had been marked " goad" 
by Me. W H. Uockensie or Mr. Big* , 
some were check, for daily and weekly 
litlattcfs due to (he Bank uf Auttialuin; 

were cheque, in favour of otl.*a- 
btnks, drawn by Mr. Mackenzie, si the 
Cashier, or by Mr. KJgc. u tii* acting 
Cashier of the Bank uf Australia, upjo 
th* Bank of Auatfaluia , sum* were 
chequei given in exchange for note* oi 
Ih* latter bank, which had been Sent lo 
the Bank of Auairwba; some were cheque* 
given to retire bill* which had been pre- 
viously discounted by the Bank of Aua- 
iraluia; some wfte bills accepted by Mr. 
W. 11 Mackenzie, u Cuhier of the Bank 
of Australia, which were ua:ed to bar* 
h -ert disco n <it"d by the Bank of Austral- 
asia, and the proceed* earned to the ao ■ 
(Hint of the H,vnk of Australia ; uroe 
vere cheque*, tkc., signeJ hy Mr. John 
Walker, as Cashier of the Bank of 
.Watralia, afler the retirement of Mr. 
M icktmie ; some were promissory note* 
in favour of ih* Bank of Auriral- 
■Igued by Ur. H. H. M* irihur. 
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we bare receivs*!. When 

* bill from Item to discount, 
Ihe proceeds to their credit, 
aunt received is their favour 
been proper 1 7 entered on (hit account, 
lb* account being an exact cop; from the 
ledger which ti alio tu Court. The acton nl 
•11 Uowd by a cheque for £S78 13*. 8d. 
gfttn to Us by Mr. Norton alone with (he 
Urge bill. The cheque* produced are 
those of Mr. Norton, as Chairman, for the 
several turns of tit fit I Us Id , £47,179 
15a. 9d.. and f6S,87B 111. IOd., which 
were given to meet the bill* of Mr. Mac- 
arthur ; and it was for I heir amountt col- 
lect is H y that the Ml iiflOQ bill, the cheque 
before alluded to, and a tarn in cash, were 
green. The document produced ii an 
analysis of the aceuunts; and I am en- 
abled (o state, from my knowledge of those 
accounts, thai thii analysis is correct 
[The witness then proceeded lo read the 
docs, men! produced, from which it appeared 
" amount of the pay menu aaid 
nude on account of the Bank 
of AuMralit wen a? 188,670 at. «d From 
tbia was deducted MiifiW lit. lid , fur 
caih paid in, aod *2Mi 10s. 7d., being 
the proceed* of Dan ton "3 bill, leaving 
a balance in favour of the Bank of Aua- 
tnhuia,utMuntingto£iae,l2B is. IOd.] 
At the tine the loan waa agreed upon, we 

Hotking't billi, with what I term accept- 
ance!, by the Bank of Australia ; I be- 
lieve the bill produced to be in the form 
generally adopted in the bills alluded to ; 
of the above amount, £31,000 was fur 
Hughes nod Hosking, and £15,881 13a, 
for John T. Hughe* ; all these bills were in 
our possession on the »7th February , 1 843, 
and were obtained from Mr. Mackenzie, 
the Cashier of the Bank of Australia , 
w* discounted them. On same occasions 
when we became the discounter!, one of the 
partners in Iht firm of Hughei and Hoi- 
king wai present. [A question as to what 
was said by Hughes or Hosking, in the 
presence of Mackenlie, relative u> the ap- 
propriation of the proceed*, was objected 

10 by the defendant's counsel, upon the 
ground that proof mutt be given of 
slacken tic's authority before anything 
said in hi* presence could be binding on 
the Bank. On the other hand it wu 
contended, that as it would appear un the 
fane or the bills that their proceeds be- 
longed to Hughe* and Hoaking, the stale - 
men! of one of these parties might be 
taken for the purpose of varying the ope- 
ration of the bills in this |tartieular, Hit 
Honor disallowed the question, on the 
ground thai either Mr. Hughe* or Mr. 
Hocking might tbemsrlvei be called.] 
tn the first instance the proceed, of ti.e 
bill for £4000 were placed to the credit oi 
Hughe* and Hoiking . the two bills of 
Hughes and Hoaking for £8000 each, 
which 1 hold in my hand, were brought 
to ni for discount by Mr. Mackenzie. 
Cheqnea were brought to rat with the 
bills alluded to, [Two other question*, 
which were put with * view of ascertain- 
ing what pass e d on the occasion referred 
lo. wen, after argument, disallowed by 
Hii Honor ; the question hut put, and 
having reference to what svat supposed to 
hat* Men said by Mr, Mac ken tit, being 
determined by Hit Honor upon the ground 
thai than was no proof of his being ih« 
agent o( the Bank of Australia for Ihi* 
particular purpose "; Cheques were brought 
to me by Mr. Mackenzie at tbe same 
time as Use hills , the cheque produced is 
for 414,800 in favour of the Bank of 
Auitrshs by Hughei and Hosking - the 
proceeds of the cheque and j«S800 more 
an thu account was paid to the Bank of 
Australia in the usual course of buuneti, 
SfSSAO being tn gold ; thu was on the 
80th of February, the day on which both 
hills bur* date, and I perceive from the 
llill book produced there was a balance on 
that day in their favour of *?5,Sfit, 10i. ad. , 
but for lb* Tact of the Bank of Australia 
getting credited with the proceeds of (hu 
cheque, they wuu Id have had lo pay uiabove 
jCSOOO -, in discounting hills the usual 
course it, lo place the proceeds to the 
credit of the parti**, and to pay over 
inch proceed), but on this occasion the 
Bank of Australia was credited with the 
pe a cssds oi the cheque, even before 
Hughes tod Husking were debited with it, 
The proceed! of the other bills of Hughes 
and Hoaking and J. T. Hughes were paid 
to the credit of the Bank of Australia, 
with the intervention or cheques. Tbe 
Best bill for *E7000 odd was, however, an 
exception, at Loan Company '1 scrip was 
gives for it. The cheques produced are 
a portion of those given. 

The Cuort then adjourned lit] ten 
o'clock on Thursday morning. 

TniaaotT — SavaxiH Dis. 
Mr. Psi.coM aa recalled 1 Since last night 
1 have gone through the bwkt to trace 
the bills or SiB.Hhi IS., the result i* tbe 
mmt, although there is a slight variance 
in the details from my statements of yes- 
terday ; this asBounl consist • of seven bills, 
the first is dated September I], I Sit, at 
seven months after date, by J. T, Hughet, 
(or af7»M Int.; ih,» bill was drawn 
■poa the Cashier of lb* Bank of Australia, 
nod accepted by W H. Mackenzie, a* 
such Cashier | it was discounted un the 
*7lh October, Imi. The second j) a 
bill for three months, dated December ind, 
181*, drawn by J. T. Hughes, oh the 
Bank of Australia, ror ataOBO , it was dis- 
counted on the Jth December. The third 
bill is for three months, dated December 
Mth. Ih4ll, nod is drawn by J. T. Hughes, 
for iSOOO, upon the Bank or Australia , 

11 ant discounted December SWh, 1841. 
The fourth is for three months, dated Jan- 
uary lota, 1843, for £10,040, drawn by 
Hughes and Hosking upon the Bank of 
Australia, discounted the 18th January, 
1813. the day of uv date The W bill 11 tor 
three months, draw n by 11 ug he* and Husk i u g 
upon the Bank of Australia, and dated the 
18th January, lb (J , the amoonl it £1000, 
and it was discounter! on the »0th January, 
1843. The tilth bill it for £8000, dated 
the SOtfa February, 18*3, „ fourteen dayi 
■fUr date, drawn by Hog net and Husking 
on I he Bank of Australia, and discounted 
on the day of its date. The sas.roih bill 
b uf the same amount . and drawn in ihc 
aasne utaouer, but it dated the 1.1th of 
February, 1 813. and ii at one month 
after date , this was also discounted ua the 
• , , ~- —y, |8«. Thase bill, ate all 

wade payable u the bank of 
try W, II. MacUuttt, at cathiei 
m, The brat bill ^kco uf is 
-miit of J. J. Peacock, aasJ endorsed 
kirn j the kU was brwofbt to last Bank 




«f A .ambus, by sir Macks mil and Mr. 

Peacock together , scrip wss given up for 
this bill tu Mr. Mackenzie, as cashier or 
the Bank of Auslrslia, on the bill being 
accepted ; tvr had negotiated Hughe*' bill 
in favour of Peacock with Rnglatid . the 
scrip being attached as security fur its 
payment, but the bill came hack from 
Kngland dishonoured, sod the scrip aluuu, 
with il ; we held the scrip till we got this 
bill ; the proccsdi uf this bill was £75 IS 
At. IOd. i at the time this bill Has brought 
by Mr. Msckenxie, we received a cheque 
from the last endorser, Peacock, fur the 
whole amount uf thr proceed!. In the Brat 
instance the proceeds stent U> the credit of 
Peacock, but he appears to have given a 
cheque to Hughes fur it, and the amount 
then went lo the credit of Ihe latter, lo 
whom the discount of the hill was charged. 
The second bill was brought liken ise by 
Mr. Mackenlie, who brought also a 
cheque of J. T. Hughes for £2tluu, 
which wu paid, and the proceed! carried 
to the credit of the Hank of Australia, 
the balance of the bill being carried 
to tht credit uf Hughet. The next bill 
for £3000 wu brought by Mackentit, 
tut I cannot lay whether there wai any- 
body with him ; he brought a cheque of 
Hughet for £4852 It., the entire proceeds 
of the hill, tnd the Bank of Australia was 
credited with tht amount. The fourth bill 
for £10,000, wu likewise brought by Mr. 
Markrmit on the day of its date, and I 
think either Hughet ur Hoiking was with 
' him j Mackencie brought a cheque ror 
£3000 on this occasion , which amount wu 
placed to the credit of Ihe Bank or Aus- 
tralia j on the settlement or that day Ihe 
whule proceeds ur the bill amounted 10 
£vJ74S 4i. Id., and unthe following Mon- 
day there were two cheque* in favour or 
the Bank or Australia amounting to £ 1 1 00. 
About two months afterward* there were 
two other cheque! amounting together tu 
£it00. The new bill rur £i(M> win 
likewise brought by Mr. Mackenzie with 
t cheque for the whole proceeds or the bill, 
the amount of which cheque wai entered 
in the exchange -book tu the credit of the 
Bank of Australia, la whoni the difference 
wai paid in specie The next two lulls uf 
£8000 were brought together on the iOlh 
or February, by Mr, Mackenzie, who 
brought a cheque for £14.000 , the cheque 
wu brought blank, and filled up fur the 
above amount by Mr. Mackenrir 1 the 
amount of this cheque wai entered in the 
exchange -buuk, and taken into account at 
the settlement 011 that dav, the balance in 
favour of llir Bank of Australia being paid 
in gold. The bill of September 13th 
became due on ihe I (Jth April, I S4:( . when 
there were iwo other bills uf £10,000 and 
£5000 respectively, which also fell due, 
the total being £22,&8, lit. , these bill, 
wete duly presented, and two days after- 
ward! we received a Chairman's hill for their 
joint amount, the interest being paid in 
rash fat this lime tht account or the Bank 
wis by thr amount uf the discount over- 
drawn tn ihe eitent of £549 1 1 *. 9d., which 
they paid a fortnight afterwards in cash. 
Thr bill of and December for £3000 be- 
came due on the ath March, which being 
8unday, it was presented on the previous 
day, when it was given up, and the 
amount charged in ihe Kxchange Book. 
The bill of December 29th, for fSOUO. 
fell due on the Uih at March, and wai 
disposed or in the same manner. The two 
bills of May 16, are ihote I have tpoken 
or ss included undrr one hill. The bill 
or 20th February fell due on the Ulh of 
March, and wat given up to the Bank of 
Australia upon (he amount being entered 
in the Exchange Book, and the tame wti 
dune with reference to the bill of the 13th 
February. On Monday, thr Ath March, a 
bill for £36,400 wu discounted, for the 
purpose of covering the balance due tu ui 
from the Bank of Australia upon Ihe 
transactions of the week, The balance 
then due wu je3a,a7el St. 3d., which we 
ought to have received in gold, but took 
the bjl) for it in consequence of an ar- 
rangement with the Chairman uf the Bank 
of Australia. The proceeds of the bill of 
£36,400 wu CltS less than the amount 
or the above balance, and thii £1'1& wai 
carried on to the 13th March, ihe neict 
settling day, when the ba ance in our favour 
wu £x3.V60 lit. Td. On that day three 
bill* were given, two of £SOO0 each, and 
uiscf £15.000 making £i.'.,l>IIIJ 111 all By 
theti* lulls when discounted a balance nsi 
crested in favour of the Ba.uk of Australia 
of A'lieiS ] At. Hd. The bills produced are 
the bills referred to. The at 1 5,000 bill 
it accepted by " W. H. Mackrnxic, u 
Cashier the Bank, as per minute uf 
Ihe Board uf iftth February, 1843," one 
uf ihe other billi it accepted in a similar 
manner . and the third it a prumissury 
note, 1 inula rl y drawn by Mackenzie. On 
ihe 20th March, there were two bills, for 
£13,800, and £10,000 respectively, one 
drawn by Macktuzic, as Cashier uf tlw 
Bank of Australia, and the other accepted 
hy him in a similar manner to cover the 
balance of thai day. Ou Iht i7th March, 
IB42, a bill for *€lfi,4QU, signed by 
Mackeime, as per minute, 4c, was dis- 
counted to cover the balance due 10 in, Ijy 
which Bill a balance of £32,000 wit left 
them. Two billi for £10,000 and 
4T4!J,000 were in like manner discounted. 
On the 3rd April, and on the 20th April, 
we discounted Mr. Mackeuiie a promissory 
note for •£22,884 i- r " The aggregate 
amount of these bills discounted sub- 
sequently to the 6th March tu 20ih Aptil, 
inclusive, 11 a€14a,3«4 lSi. The bills 
wen all given up tu the Bank uf Australia 
on receiving new bills from die Chairman. 
Thr whole of the small bill* were taken 
up by Mr. Macarthur's notes for at'63,lia 
Ot.. £43,3x7 It. 7d., £47,128 Ui lid., 
respectively, making logrther ^"lii.juT 
18s, Cd. On the 3«h Ovtoht/i the ba- 
lance dur to us wu at'134,480 IDs I Id,, 
of which turn £013 it. ad. was fur past 
due interest. Pur this balance w. received 
Mr, Norton 't bill ror £11)4,000, which, 
with payments by cheque, covered the 
□ett balance due to us upon the amounts 
accruing by weekly exchanges, and iu 
addition iu Pottss and Dawnn'a btlla. 
On the 20th February, 1843, the paper in 
our hands, of Hughes and Hoiking, and 
J. T. Hughes, u inakrrs or rndurteit, not 
bearing the acceptance of the Bank or 
Australia, amounted to £0*J,fi73 , or then 
dirrct liabililin as maker*, we had at the 



same period £40,681 of paper. L p lo the 
present time £12,sHOuf the W uuoimt 
lias been retired, leaving x ^ ri oi p no 
poelb.11 uf ih* X 12,480 nas rrursw out ef 
tU advance uf £151,000, not Jits tty or 
them been charged ui tht 1 uhs ugt* j Us* 



amount really taken up wu principally 
paid, not by Hughet and Hosking but by 
Ihe endorsers, but tonic siusll amount 
may have been taken up by Ihe firm j Mr. 
Walker uked we 10 give up Polti tbill, tu 
enable the Bank of Australia to prove, in 
order that having a mortgage for il, they 
might include 11 in their claim. 1 came 
up to the Int.. Kent Courl, where I gave 
him the bill, and allowed him to prove on 
that undcrttanding, We had no dividend 
upon this bill. With reference tu Daw- 
son's hilt, an arrangement was rnnde 
between Mr. Walker and myself lhat cer- 
tain securities shuuld be made over to a 
clerk in the Bank of Austtalosia fur our 
mutual benefit, and Mr, Walker uked for 
Ihe hill to prut* upon it, u Ihe Bank uf 
Australia was answerable. We gave up 
Ihe bill, and subsequently sent for it 
again. Un thr 5lh uf July, 1644, 1 re- 
ceived fruni Mr. Walker a cheque for the 
divided received upon thii bill uf £2U6 
10s, fid, [It wu here admitted by the 
defendant * counsel that ihe Bank uf Aus- 
tralia huldsa mortgage un five acres uf land 
at Kluakth Bay, and six houses, the pro 
Iperly of Mr. Putts, tu secure payment of 
his (Pulti's) bill. There huse been pass- 
tnwki between the two Banks fruni ihe 
I Mth of March, 18«. 

The cess-examination uf air- Falconer 
wu reserved by Ihe defendant's counsel. 

Major Smyth stated that he wu desi- 
rous of correcting an error in hit evidence 
uf the previous day. His impression then 
wu that he had been elected by ballut ; 
he had cunfuunded this circumstance with 
a previous election by ballui, at which he 
wu a candidate, he was nut present at ihe 
election, but hit present iinpreuion wu 
that he had not been elected by ballot, 

David Bruce Hulchinsun, Second Clerk 
of the .Supreme Court : I produce from 
the Supreme Court Office a memorial filed 
on the 13th February, IS35. The signa- 
ture 11 lhat uf the late Chief Jutttce, who 
was a Judge ut that lime. 

Theodore James Jaquet I produce 
memoriali fruni the office nfthr Hegtitrar- 
General,of the appointment of Mr, Norton 
u Chairman uf the bank of Australia, 
and likewisr uf the appointment of Mr. 
Breillat, who succeeded him in that capa- 
city. 

■ P. F. Gregory ! The memorial 
produced hy the last wilneti wu tworn 
before and tiled with me un thr 26th Oc- 
tober, when I was Registrar uf the Su- 
preme Court, and wu shortly afterward! 
transferred hy me to the Registrar-Gene- 
ral s Office, 1 know the signature prn 
duced Iu he that uf Mr. Carter, whu w,u 
Registrar-General at the periud alluded 
to. 

Johu Fairfax ! I carry un the priming 
butiueiis in conjunction with Mr- Kemp, 
undrr the firm of Kemp and Fairfax , the 
report produced was printed from a manu- 
script received f r ,, M1 the Bank uf Australia . 
I believe from Mr. Walker ; we have not 
gut the manuscript now, and I believe il 
was arnt With the proof; to the Bank 1 I 
cannot say whether the manuscript wu 
one continued writing; we have bees, paid 
by the Bank or Auitralia j the document 
produced it a copy or the rejiort referred 
to, 

Tht GWrtmertr Carafe containing the 
"(filial notification of the Royal atscnt to 
the Bank ef Australia Act was then put in, 
William Hamilton Hart 1 1 am superin- 
tendent of the Bank of Australia, and at 
■ uch have the supreme management in 
(hit culuny uf the affairs uf that Corpora- 
tion , Mr, Macarlhur, Mr. Norton, Mr. 
Edye Manning, and Mr. Mackentic, 
came ai a deputation (according 10 their 
own itatrincnl} to o»r Bank in the firs! 
instance about the middle of January, 
1843 , Mr. Macarthur, the chairman, and 
Mr. Nurtuii, both spoke , it was stated that 
Ihe object of the deputation wot to obtain 
pecuniary assistance Iu enable them to 
meet their liabilities— that llsey bad vain- 
able assets which were not iuiinrdislely 
available, and lhat in the mean time they 
had pressing engagement* lo meet; I re- 
quested them lu state what their position 
was, and wu informed that the whole of 
Iheir nolet and deputtls wu £l i3,t)00 ; 1 
remarked, that thii tun Id not be all their 
liabilities, as their billi could not be in- 
cluded of which we had some in our own 
Hank : 11 was then titled that their billi 
payable were almotl all of Hughes and 
Hosking't, Bud they hoped a separate ar- 
rangement might be made for lhat hrin 
with ihe Haukuf Australasia ; Mr. Mortuu 
sUtrd thai Hughet and Hoiking '1 pro- 
perties were wurth £600,000, and this «- 
curity would be giveu ; I replied, thai the 
Rank uf Australasia would uui take up the 
affairs or Hughe* and Hoiking - and I 
ihiuk my expression, with reference tu the 
Hank's unn liabilities was, lhat they mini 
look their difficult re*, in th* face, and hi 
me ace the whole of their liabilities j ihey 
agreed lo prepare a atsteuiriil of Iheir 
alfairt, which wu done ; un the 21st Feb- 
ruary, 1 received another deputation, con- 
aiclingorilicsavue panic 1, w hen a state me u l 
wu pruduced, which has already been iu 
evidence. They recognised the acceptances 
mentioned in the statement u being tin- 
acceptances of ihe Uankuf Australia ; and 
Ihe bills metiliunedinlhe Mine itatcinrnli 
u tiabilitlea created by guarantee!, upon 
which the Bank was liable ; 1 taid 10 them 
lhat I i,r it liabilities exceeded £250,000, 
and thai the Bank uf Australasia was nui 
prepared to go to far, and thai they must 
have at least £200,000 to enable them tu 
meet their engagrmtnu j 1 said, however, 
that we would advance £140,000 if they 
made uji the £200,000 hy auitunee lu be 
obtained elsewhere. It was thru deter- 
mined thai ihe Union Bank should be 
applied 10, and I agreed tu communicate 
with Mr. Mtcltren , I did so, and a meet- 
ing or myself and Ihe same parties wu 
held next day, *i which Mr, Maclarrn was 
present, Mr. Norton and Mr. Mackenzie 
were present, but 1 cannot a; wbelbe? 
Mr. Macarthur wu there j nmblng was 
done at that meeting , Mr. Maclareu sub- 
tequeully agreed to advance £60,000 upon 
a le-dtscuunl or papei belonging to the 
Bank uf Australia, and we undertook tu 
advance £150,000 upon Ifar promissory 
notet uf the Bank uf Australia, bearing ten 
percent, interest. On the 21*1 Febiuary, 
when that statement wu brought, we had 
about £40,000 of Hughes and Ifotking's 
and Hugr.es \ paper in our hands, irrt- 
sptctive of the Bank of Australia, and 
be tides eudorst incut* , 11 wu on ihe faith 
of their iiateuteunhat we made the ar- 
rangement, when iht ioati is as formally 
acceded lo, 1 was desireu* of ascertaining 
nosition and it wu then thai 

|evt|lli*H, w+m -»s- v mm »t^— ■ 



I received the tlttetueni marked No. t, 
which wu taken down in the course of a 
conversation after thr loan had been actual ly 
agreed upun. There is a slight difference 
between the two itatcmentt, which it 
Created hy the trantacltuni uf ihe previous 
week, At thai time we held notea of 
Hughri un.! Hoiking to the amount of 
£25,000, and uf J. T. Hughri lo Ihe 
amoonl of £9000, ur lliereabuuU, irre- 
spective uf thr Bank of Australia, making 
above £34,000. At the present lime the 
amuunt is about £28,000. Thr statement 
uf the 1st of February showed that llie 
Bank uf Australia wu under obligation! 
for Hoghes and Husking to the extent of 
£140,000, and I wu informed that they 
had overdrawn their account ttSO.OOO, 
malting the whole advance £200,000 , 1 
then uked what were the lemamiug lia- 
bilities of Hughes and Hosking and J. T. 
Hughes over and above thii amount, and 
was told that it was about £52,000, and 
lhat at Mr. Mackenzie had gone carefully 
over their book!, the statement might be 
relied upon ; I replied by asking how these 
statements could be relied upon, at the par- 
ties Were known lu be very irregular in 
Iheir dealings ; Mr. Norton replied, that 
they had been in diOcultiet some lime, and 
lhat ill their liabilities had probabl) come 
to the surface. To tint I assented. I then 
said, lh»t as the Bank liad become tu 
largely liable on account uf Hughri and 
Hoiking and uf J. T. Hughes, I saw 110 
other altrrnaliic than that of winding 
the :n up altogether, taking the prujicrty 
given fur security, and paying the uhute 
uf iheir liabilities This advice termed 
to meet with approval u tht only avail- 
able course. Mr. Nurtun uid, the secu- 
rities held from Hughes and Hoaking 
were, in hii opinion, wurth £600,000, and 
would produce half a mill tun , at far as 
my information goes, the condition above 
alluded tu hu not been [irrfuruied. 1 
likewise staled, that iT we gave assistance 
they mutt wind up their business as a 
Bank, and musi contract uu new engage- 
ment!. This was acceded tu, and they 
pledged themselves to call a meeting and 
recummend this course to the proprietors, 

II was staled thai they were in urgent 
need or assistance. The acceptances in 
our hands of the Bank or Australia on 
account of Hughri a.nd Hoiking, on the 
fist of February, amounted to £30,tsOO 
odd. ] remember discounting two bills 
for £8000 each, but I du nut recollect 
anything pauitig with myself about as- 
sistance, while the loan was |>ending. 
Those two billi, if discounted un the 2£lh. 
as it my impreisiiin, were discounted alter 
the loan had brru agreed ujKin . but if on 
the 201h, it was while ihe negotiations 
relative to the loin were still pending. 

By Mr, Diss* 1,1. It was slated by 
these griilleinrn that ttn-y had vuluable 
uiets ; ihe amuunt stated was £100,000 
odd of bills receivable, many of which 
were lecured by mortgages, but 1 did not 
require to tee the securities. The loan 
negotiated With th* L'nion Bank WU by 
re -discounting £00,000 of biilt ; their 
coin wu represented 10 lie under £S000, 
1 had never Ken Mr. Mackenzie he IV. re 
this negotiation took place, and had never 
any acquaintance with either uf Ihe 
others, except Mr, Bdy* Manning. I 
have been present during ihr whole of Lhe 
trial, and have ufatetved agreal deal of my 
correspondence placed in evidence. ,i>onir 
discussion tuok place at to whether Lhe 
defendant s counsel wu entitled to ask 
whether part of the coi respondent had 
not been kept back ; and Hi. Hosuk ruled 
that iu the tint imtance the proper ques- 
tion would be, whether any was written 
which bad not been put in evidence, 
and if thii wu answered in the affir- 
mative, it might be followed up by 
questions us lo what became of the docu- 
ments. | I have written letters during the 
progress of this transaction, which have 
not been put In, but 1 believe they relate 
exclusively to the breach uf the 4ih con- 
dition. Some of thr letters ill evidence 
were written before and saint after those 
1 nuw allude 10. We have had no oth.er 
transodiun* with Ihe Rank of Australia. 
[A tetter was here put in the hands uf lhe 
witnrts.] The letter I now have in my 
hands ttM w r ttte n by inr , [TheSoi.icitoa- 
GhMta.it having told the wilneis lhat hi 
was not com pel led to refresh his memory 
by looking ai this letter, he dec lined doing 
iu, and an argument took place hi lu 
svhellier he wu ur wu nut right iu so 
doing. Hit Honor decided in favour uf 
the cuutse pursued i.v Mr. Oarvall, on the 
ground, lhat if by reading the document, 
the witness" memory wu so refreshed u 
lu enable him to recollect tltr transaction, 
his evidence un thii P'inl wuuld he admis- 
sible; but if he was nut certain uu that 
point, and merely (Wed hu impwuiioti uf 
its correctness, the defendant uiusl then 
put the letter itself in evidence, | lUsing 
read thai letter, 1 recoliecl utfer* t.f further 
assistance, hut thry were in writing. 1 

1 *" I i I' - Si I I'V L no verbal conversation upon the 
point — the answer win alto in writing; 
no further advance however will made 
At the present timt there ure £28,000 of 
Hughet and Husking 1 and J.T, Hughes '1 
acceptances unpaid, but we have sec unties 
which have been obtained fruni the en- 
durtera. We have not security (or the 
whole uf the debl, but upon suiue of thr 
bills . 1 cannot sty thai we have the se- 
curity oradditiuual names ^ 1 ihiuk, hurt - 
ever, that ihrrc havr been nu renewals. 
By Lhe buok produced 1 hud thai the ac- 
ceptances and other liabilities, direct and 
indirect, uf Hughet and Hoiking, J. T, 
Hughet, and J. Hosking, on the 27lh uf 
February, 1843, wu about £125,000, ror 
which wc held nu trcurily. Wrwercin' 
formed, during the negotiations, thai 
Hughe 1 and Hosking bad given security 
Ut the Bank of Australia fur lhe amuunt 
of their liabilitiet, but I do noi remember 
Ihe precise amount ; I believe H was said 
thai Ihey were secured foi 1 he amount ui 
their overdrawn accuuul ..f £60,000; wr 
never made any enquiry as to this secu- 
rity, nor were we asked Lo do to, We 
made a stipulation thai nu further transfer 
or share* ihould be made wilhoulour con- 
sent. [Tbe witness then proceeded lo 
refer tu the nainri ur the endorsers, by 
which it appeared that fifleeu ul the num- 
ber had since become iusulvrnl, being 
nearly the whole.] Wc bold about 
uf thr paper mil; a portion 
of this paper it secured, tu the ex. 
lelil uf *iU,0OO, being held from 
one ludliidual. Thrte same bill*, upon 
which tut secmily 11 Hud? held, Here in 
on the 2 Tib ot February, being 
uf bills givm before I joined 



lb* Bank, the secuHty now held ba* 
been obtained at different timet, we gut 
no security direct frum Hughes and 
Hosking, but I know that thr endorsers 
n hu made Ihe arrangement* with us were 
furnished wiih the meant of doing tu by 
Hughrsand Hoiking ; there wu a distinct 
understanding with ihe deputation lhat 
lhe Bank or Australia th'iuld charge 
itself with the liquidation of all lliifcliri 
and Hosking't liabilities, and shuuld take 
their propertiet and wind up iheir aJTairt , 
I wu assured by the gentlemen com- 
posing the deputation, that if ihi* ar- 
rangement was carried out, Hughet and 
Hoiking would assign (heir propetiy to 
the Bank ; this assurance was in the pre- 
tence of Mr. Falconer; 1 have no doubt 
that there had been prevtuui communica- 
tion between Mr. Falconer and Mr. Mac- 
kenzie relative to this loan before 1 was 
applied to, 1 was told by Mr. Falcuner uf 
the first itep to these negotiation!, which 
was an application by Mr, Mackenrir on 
the 12th or lath of January, for an ad- 
vance uf £60,000. This iiiforinali.ju I 
received by means uf a memorandum, 
which explained what wot wanted. It 
wu not part uf the understanding Itetween 
us that the Hank should incorporate and 
carry on thr concerns uf Hughes and 
Hosking, J. T. Hughei, and John Hus- 
king, with their own, but it wu under- 
stood lhat they should wind all up 
together. It wu for ihii purpose that 

I uiidertluHjfl the aum uf £2!>0 P I)00 u-as 
required, of which £120,000 might be 
immediately necessary, the rest being 
spread nvrr a certain number of month*. 

II wu pan uf the memorandum furnished 
by myself tu Mr. Maclareu, that thr B*uk 
of AutLralia should carry on the concerns 
of Hughes tnd Hosking, and uf lhe indi- 
vidual partner! of that firm cuntrmpurt- 
neoutly with their own. I had been U-o.re 
requested tu communicate with Mr. Mac- 
liren upnn this subject, und I read thr 
memorandum tu the gentlemen of the de- 
putation before 1 tubmillcdit lo Mr. Mac- 
larrn, It wu my understanding, and I 
believe tht understanding uf til, Lhat the 
Hauk of Auslrslia was lo undertake lhe 
•ok* management tnd control uf the affair* 
uf Hughei aud Hoiking, and Ihr indivi- 
dual partner* tn the firm, at a trust, con- 
fided lu it, nul for thrir own benefit, but 
fur Ihr general benefit of Ihe creditor! tnd 
uf these panics generally. The Hank uf 
Australisccaitd tucarry un its baukingupr- 
rationa very ihurlly nfterlhis. I remember 
urgiug upon the deputation that I could 
•ml) consent I" aitiil the Bank uf Aus- 
tralia upon cundition they shuuld identify 
the affairs uf Hughet and Hosking with 
theirs, and as their trustee* wind up thrir 
affairs. It ii the first time 1 have Jillrd a 
ailualiun uf the description 1 nut hold , 
1 have not been a banker f#fure ; 1 have 
been a men ham and agent. Thr re- 
discounts by the L'nion Bank loud place 
nt the same time a* uur advances to the 
Bank of Australia ; 1 do not know from 
Mr, Falconeror many other manner, except 
from printed etatcmertls, the present posi- 
tion or Hughet and Huiking't account 
with Ihe Bank of Australia. I cannot 
remember who spoke of the overdrawn 
account of £60,000 ; 1 believe U wai Mr 
Norton ; il wai at the meeting or thr 2 lit 
of February , he uid that the account had 
been overdrawn to thai amount 1 I read 
all the returns made under the Acl uf 
Council, but I could not check thii state- 
ment by reference to such returns ; I took 
no slept tu ascertain the correctness uf lhe 
statement : lhe large bill sued upon 
represent* in a consolidated furm all pre- 
vious transactions except thr bills of 
Daw-ton and Polls; thii bill fcu discounted 
in lhe utual course of buiiness, it wu 
carried tu the credit a( the Bank uf Aut- 
Iralia, and 1 he ptocredt were applied tu 
the Liquidation uf what was due to ui upon 
nil previous transact iu 111, except the two 
billt befure referred lo. I gave no in- 
initruclion lu prove upon the e stales of 
Hughet and Hoaking, but Mr. Fal- 
coner told me that he had proved for 
£15,01)0. It waa hy my inslructiuni 
that thr £144,000 note Wu dis- 
counted in the usual course of butinru ; 
the old account wu closed by a trans- 
fer lo the new account , both accounlt 
went on together fur some time at ihr re- 
quest or Mr. Walker ; lhe cheque uf Mr. 
Norton wu, 1 conceive, sufficient autho- 
rity for closing the uid accuuul, and placing 
lhe proceeds uf the bill 10 the new account. 

By thr Soi.lcinm-OKsaXtL 1 The letlcr 
produced is Ihr one which 1 received from 
Mr. Falconer, as having been obtained 
from Mr. Mackenlie, but it wni never 
acted upon. [Lelterread.] Intheamuuutl 
havr spoken of a* lhat fur which Hughrsand 
Hulking were liable, as last endurtiers, Jit , 
the acceptances of lhe Bank of Australia 
were included , at the time or the discus- 
sion with the deputation, lhe intermediate 
endorsements of Hughes and Hosking 
were nut taken iutu comidr. ration, and were 
not within iht agreement as liabilities lu 
be covered by the Bank ur Australia, 
the amount of direct liabiliiiei of Hughei 
and Hoiking, which sere tlipulttrd ihould 
Ik coverrd by the Bank of Australia, wa> 
£40,000, and such lot* u might accrue 
from the eudoririnruli, although wr did 
not rupecl there would be any , lhe whole 
amount to be covered, including lhe 
£40,000, was £0 3,000, although it wai 
understood thai there might be uther 
amount* uf endorsements which they would 
have tu cover , the credit uf thutr who 
have since become insolvent, or most uf 
ihem, wu good at the time of the nrgotta- 
tion ; we considered the acceptor! or makrrs 
of these notes lo be good generally, and 
consequently thai there would be little fear 
of having to call upon Hughri aud Hul- 
king , accurding lu the aUitemrnt uf Ihe 
deputation thry e spec ted to get £70,000 
from Hughet and Uotking in the course 
of thr tear, aud £7 5 000 frum their own 
bills, making together £145,000; the 
real trantacliun with reference to the 
jeiS4,000 note was, that it was merely 
placed to their credit for the amount, 
without any deduction fur discount. 

Aflrr mmr disc uui on helween lhe 
cuunsel on cither tide, Mr- Wi*ur.Yxa 
agreed tu wair his cruii-rxamintlion uf 
Mr. Falconet, and lo caniider til the 
documents u read, provided the Court wu 
adjourned till one o'clock uu Friday, iu 
order thai there might be lime fur con- 
lultaUun u to the defence, Thii wu 
acceded lo hy hit Ilo.ivk, and lhe plun- 
llfTj caw trtl closed. 

Court sdsourntd till one- o'clock on 
Friday, 



FxjBaf. — KlOHril D*T. 
The MouciTos-QiMiaAL May it please 
your Honor,— I have tome documents to 
be marked on the part or the plaintiff, and 
propose to call a witneu, w ilh the control 
uf my learned friend, a clerk, to calculate 
the interest. 

Mr. WiHnxvati : The jury can calculate 
the interest | but I will admit any amount 
in y friend itate* oi the interen. 

The SoLiciTok-Gr»na.\L 1 II it utual to 
call a witneu to save Ihe Jury the trouble. 
The amuunt uf intemt due tu the 3rd of 
April, upon the note for £154,000, Would 
br £i I -■■'-!'■» 14s. rid 

A Juryman j From whnl date'f 
The SoLiciToa-GtrstMUi. 1 From the, 
date of the bills becoming due, the 30th of 
October, 1643, tu yesterday, tht 3rd uf 
April. Then the interest on Potli'i bill, 
from lhe .his uf its maturity, the Huh of 
July, I B43,'lo yesterday, is £«02 lis. 3d.; 
and on Dawaon* bill, from the 18ih or 
Junr, lB'4i. after deducting a payment 
made from the juwlvent estate, £!«!* 
4s. yd.,— total amount, £23,031 lOs. 0d, 
A Juryman ; At eight per cent. 1 
The Sui.iriTuk-GLNsaAL 1 No; at ten 
! per cent., the interen agreed upun at the 
I time of the ban, according to the minute 
given in evidence, I inky alio mention, 
gentlemen, lhat accurding to thii calcula- 
tion, the daily Interest is £43 10s. <M 
upon Ihr * hole stuouiii. 

Mr. WiMiKvwi : May it pleue vuur 
Hu nor —Gentle men uf the Jury,— I am 
not at all aurpnted that my learned 
friend should hair furgoltrn tu 
to prove Ihe iulereit, u after the evidence 
we had last night, he inusl have had some 
doubti whether he ihould ever gel the 
principal. However, I acknowledge lhat 
he has abundance of other excuses, fur 
with thii mountain uf eridrnrr which he 
hu pilrd up before you, il li not at alt 
■natter of ulonishnieiit that he has omitted 
a little pom! uf that kind— still, I think, 
having pasted it over, he might have taved 
hiinieTf lhe trouble he has now taken lo 
make this statement, which, after all, it 
erroneous, fur Ihii bill fur Ihe Itrger 
amount is insde ]>ayab!e mi demand, and 
there bring no demand proved before the 
action wat brought, he had no right tu 
calculate frum a particular date. I w ill 
not apologise lo you for the great length 
of tune which 1 driign tu occupy your 
attention, because it would be an insult lo 
your understandings to pretend tliat a caae 
of ihii kind could br ditpoted uf in one nr 
two days, and il it impossible lhat I could 
leave this mass of evidence in ill present 
undigested stale before you. rvrn if, at the 
close of my address, 1 may nut think it 
needful lo increase its amount. I dare 
say, gentlemen, thai you are heartily sick 
and tired uf the ease, and that wr have 
lieen, in many instances, discussiuir points, 
thr hearing nf which yun have nut bcrn 
able |o see | trusting, huwrvrr, lu your 
sense uf duly, in dealing with this case, I 
shall at oner proceed tu enter upon il. 
I concede to my learned friend ihtt Ihii 
ii a case of the utmost importance, nut 
only as regards the amount at stake, which 
is perhaps thr largest ever sued for in any 
Court of Justice, certainly in ihiicunntry, 
or in tuv British culuny. but alto as re- 
gard! ihe effect lo br produced by the 
result on Ihe country, of which we are 
members. In order to judge of the im- 
poilancc of this luit to Ihr parties iinme* 
diately interested, you may look to the 
demand alone, but lo estimate the extent 
of ili importance lo the culony, you must 
compare the demand claimed with the 
population and revenue. Here is, accord- 
ing tu my learned friend '1 lutein em, 
nearly £200,000 al Hake ; In have n cor- 
respondent suit at home there must be 
about twenty-four railliont at stake, rum- 
pating the population of the two countries, 
or comparing the re venues, about thirty 
millions, Therefure, there i> nu denying 
lhe importance of the suit. Tht eitent of 
lhe iolrrest lo those more immediately 
concerned it not, however, at first tight 
seen. There appears by the deed of set- 
tlement to be 170 proprietors . out of this 
luit, if my learned friend should succeed, 
tnty arise 170 other artioni, by writ of 
seirr Jiteiat. The Court ha* lately made a 
rule that no writ of ttire fatiai shuuld in- 
clude mure than four pertunt, to that it 
thii 111 it succeed there will no doubt br u 
many w rits uf teire /aria* u 1 70, divided 
by fuur, will yield. I suppose each uf 
thrte actiuiii would ocrtipy about u lung 
at Ihe last wril of scire fneim tried, w hich, 
I believe, although nul quite so long a* 
lhe present cue, wu almost a week ; to 
that this suit opens rather ogrreable pros- 
pect* in these desolate timet lo my learned 
friends and myself. The suit itself it by 
110 meant to he despised, 1 mutt runTest ; 
i lit quite cheering in many points uf view , 
but when I ire the uther nctiont it may 
lead to, if my friend* should he so fortu- 
nate u tu uiccred, there ii no saying n hat 
will br the result to ui. But, huwtver 
difficult il may be lu calculate our gains 
in such an event u that, lhe c.lcuUtiun 
of lusi to the community might br put 
dow r n in very few words; for I take il, 
Lhat the proceis 1 have mentioned could 
not go on without involving Ihe commu- 
nity in utlt-r ruin. Or, supposing that 
Mr, Hart, with that wisdom and liberality 
which hr, nu dunht, wuuld think it requi- 
site to exrrrite in »neh a case, were to tay 
■' Oh, du not hr afraid, all the twilve 
ajutltei have berii picked out -we will 
draw ii very gemly from you. 1 ' We 
cannot doubt lhal before proceeding! 
could be brought lu a head, (he part In, 
including theapoillet, wr have heard, are 
lu be selected tu thr Aral victims, would 
take some itep* to save (heinsclvet from 
what Ihey consider no unrightroui dr- 
inand. The result, therefore, wuuld be 
the extirpation of many uf the mutt 
rcspectablr familiet in the colon v. and thr 
consequent ruin uf all the interests that 
may be dependent upun litem. My 
learned friend dwelt upon the number of 
|>ersons interested tit the Bank uf Aus- 
lrslia , but, on lhe other hand, the num- 
ber Mr. Hart must have enlutrd un hit 
side, niuil be considered | and 1 can 
Mure yun, lhat il was with no little 
difficulty we slruck onl lhe twelve 
names forming tht present Jury, Fur 
how was it possible lu select, from a 
panel of thirty -six, twelve men entirely 
uninfluenced, unbiassed by tuch an 
institution as the Bank uf Auttrabuia I 
It wai impoaiiblr fur at to know all the 
proprielori— il was im possible for Ut to 
know all the customers- it was impuiii- 
ble for ui to kauw who Mr. Hart had 
under hit power in the way of discount! , 



tlill more impossible, in tuch a coinmu. 
nity u thit, wu it to know who wtr, 
connected with other institution! whs 
might fancy their interest* were directly « 
indirectly mixedup in this present quesijot 
No doubt the whole community its 
vutly inlrreited, but the only effect 
of that contideration ought to be to 
induce you lo consider very careful], 
indeed, before you pronounce your verdict 
one way or the other. Ptrbapt it will hi 
well before going to the main body of tbe 
case to allude to une word my'leatned 
friend dwelt very much upon in his speech 
—it it the ugly word " repudiation,- ^ 
the public have looked at those who hive 
adopted the word in America with great 
indignation, it wu a word used no doubt 
with tht purpose of assimilating the con- 
duct of Ihr proprietors of lhe Bank or Aus- 
tralia to lhat of the different State* of 
America who had refuted to pay their 
debts. But it it wu utterly unfair on the 
part of thr learned ftolicilor-Gtnenl 

10 use Ihr word with tuch a purpose. 
Thr repudiation practised in Ame- 
rica wu no duubt odious, because there 
the partita repudiated • debt which 
ihty acknuwledgfd lo exilt ; but our 
plea is, lhat no debt ever existed al all 
against us. In lhe case of Huxiablr 
r. The Jstnte of Illinois, where lhe agent* 
of a bank had done mine particular an 
with regard tu lhe issue of bonds sad 
culling off coupon! contrary to their duly 
at agents, the Vict Chancellor, in lb* 
report of lhe rut which ha* recently 
reached 1hr colony Hated, that although 

11 might be in one tente repudiate 
for the State of Illinois to tt 
be bound by the act* of thrir agtnu, 
il wat not a reproachful tense if 
those acts were beyond their authority. 
Therefore I thall not reject lhe word, but 
reject thr meaning thai my learned friend 
has put up"., il , and although the word 
repudiation may br utrd over and mn 
again in ihr course uf these prorrediagi, 

I trust it will be borne in mind thai tbe 
Bank of Auslrnlia dnei nut repudiate uy 
drill, but utterly denies tht existence cf 
any debl dt .ill This defence is out id 
up hy any abstract body — by tome ett 
who ii lo br represented ai the Bisk of 
Australia, it ii set up by the proprietary 
at large, and although my learned friend 
hu wished tu draw a distinction between 
then, and the Directors, and to cast the 
blame upon the agrntt and not upon 
the proprietary, the fact it that it 

II not thr agrnls whit are mrd or 
who defend- if the agent* had been 
sued, no duubt my learned friend 
might have been indignant againit 
them, but at present it is tht 170 pro- 
prietors, whose agents have tuiicuuducltd 
ihtmselvFi in the nay you have heard 
stated, whose rights art in question. To 
tec that thry are not in the nine position 
that the Director* art, you have only It 
look al thr deed, in which you nil] find 
—and indeed without referring to the 
drrd it it clear that there mutt Ik in the 
proprietary persons altogether unconnected 
with trade— clergymen, half-pay offlceri, 
widowi, orphans—who all thought thai 
by investing Iheir money in ihis Bank 
ihey were securing ,1 certain safe income, 
depositing their money tu be managed it 
a certain ■prcitied manner, under certain 
rules, but whu never dreamed that Iheir 
age nli wuuld du more than wu art down 
for them, or lhat they could be rendered 
liable fur net* performed by thtir agtnti 
bryuud what they were commixiioaed 
to do. My learned friend tint «- 
Isrged upun what be said wu thr mode 
in which we had attempted to in I sir ad the 
Jury— hr tinted that there had been tome 
garbled correspondence, put forth among 
t particular body of the community— 
whit Ihtl particular body wat, wr ihaU 
have to see by and by . mad that hit 
bank had done nothing of the kind- Ihej 
had put forth nu statement!. However, it 
came out in thr evidence of Mr. Falconer, 
and wu extracted with some difficulty, 
lhal ihr Bank of Anttraluia had put forth 
■talrmenti, under the teal of tecrecy cer- 
tainly, but it wu one of those secrets thst 
could not be kept, and who can doubt lhat 
there was just at much likelihood of their 
siatemrnlt getting abroad, though put 
forth under the teal of tecrecy, at out* ? 
But thr iting of this it gone, from 
the learned S .lienor- (irru ml failing In 
pros*-. in fie said hr would, th.- faulty 
of our rrprrieniationi. My learned 
friend's nvuwrd object in nuking thu 
statement lo you, putt me in mind uf 1 
ttury of a gentlrmtn who wanted to gain 
hit cause, and resurttd lo lhe fallowing 
expedient; The Judge who tried it wtt 
a gentleman or particularly sensitise 
character up" 11 the tubject of hii 
independence and impartiality. Tin 
gentleman got a friend of hii lu go to 
tht Judge and pretend to influence hilt 
on the other side, The effect of that was 
precisely what ruy learned friend isyi it 
tu be the effect of our alleged attempt to 
influence you, namely, lo excite indigus- 
tion againit the pany so appearing tu act. 
By an assertion of our intention to mil- 
lead, tht Ssolicilor-Qeneral it to gain the 
advantage of your indignation, but with- 
out ihuwing you that we have issued 
any garbled correspondence w harrier. 
Hut then he uya . Uenllrmrn of the Jury, 
I tntreat you to bear in mind the broad 
facts of the cote ; no doubt 1 heir will br 
altriupla made to threw in 1 vast number 
of irreirvanl matters, but you must not 
be embarratted by ihr intricacies of evi- 
dence. 

The isoucnoK-GcNMSL ; 1 did not sty 
intricacies of evidence. 

Mr, Wixnxrtn ; it is to reported, and I 
have tn got il down, " you are to look tu 
the broad facts of the caae." Now, I have 
intimated in the courte of the trial ib*t ' 
did nut care a straw abuut hii broad fact! , 
— the broad facia u my learned friend 
■(dies thrtti are, that we have had the 
inunty and havr not paid il lu the Bwk 
uf Australasia. Well, gentlemen, what if 
il were su ' If even in substance I admitted 
that, 1 will ihuw beyond a doubt, 
and IliiHusiuH will not gainsay il.thatrt 
will nut lignify a itraw if we hare had 
the money — if the proprietary hair put il 
into their pockets tnd paid off thtir debt! 
with it — even if against 1 be understand- 
ing which Ihe parties camr to at the tine '■ 
but you will find when you com* to 
new the facts huned under my fritnd't 
m nun tain, that ihey art not at all tuck 
as my learned friend stated, but qaittt 
duterenl, 

The record contain) four detuandi,- 
the two on the two small uuu«, that « 
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the money counts, and that on the large 
note. I will diipoic of the ihrre lirst 
eery ihurtly, be can in- I do not wish thrni 
to embarrass the main cam', which will 
torn upon the loan, and the large note uuiv 
(presenting il. Many principle! that I 
thill have lu refer to- with regard lo the 
large note, will equally apply to the saiail 
BOtei; but I ihailno* laol t<j them again, 
in order lu avoid cemfution. Now with 
regard to (be imall not**, 1 candidly and 
it once admit that the Bank of 4u>lraU 3 
mtglit to pay them ; they came into the 
hmdittf the Hank of Auttralaaia in the 
regular courae of banking busmen ; (hey 
ought tu be paid, and iu point uf fart, you 
cannot duubt, now that I have made that 
ail ii i ist tun, that they would have Iter n paid 
bat for aome reason much mote cogent 
than the mere advantage to be obtained 
by withholding of thit £4000, or what- 
ererit may be, by the Bank, It in not 
diffmh tu see upon the reeord what nsiitt 
be the nunit that they hive nut been paid . 
il it, that they are to much mined up in 
Ike principle of the defence to the other*, 
that if we had paid i hit am<m nt into Court 
we thou Id have broken doivn the defence 
fur the othar, brcaute ihr defriire tlitit 
appliei to theru, appliet tn the Large note. 
W* are ready to pay them, bin the plain- 
tirtttuffi (hem inUi the record evidenllv, 
for my learned friend to nut it. to induce 
a belief in the public mind that thete alto 
were repudiated by the Bank, He said. 
" you may judge what the object of the 
Bank it, when you tind that even the 
■rail) notet which have passed in the regu- 
|sjt enUrtf uf bin king liutinett are repn- 
ajated:" to wishing to prejudice the 
defence upnn the huge note, by referri ng to 
our conduct with regard tulhe tmsll notet. 
We could not, the action being brought 
upon them,havr paid these without admit 
ting the principle u applied tn all. But 
nur defence in point of law, whatever inuy 
be done with Ihr notet hereafter, is an 
uaamwerable one, and I am sure Hit 
Ho Mm will no tell you. VVr are not the 
maker* of these notet ; the Batik uf Aus- 
tralia ii charged on them aa the endorser. 
There are two defences which arise upon 
that, and which are pleaded, at endorser, 
the bank waa entitled to have a regular 
notice of dishonour : andalso.torharge the 
proprietary "f the Bank, the note tiiiiat he 
endorsed by tome authorised person fur 
(Jtent,*nd that mutt appear upon the n ote 
ittelf, for there can be no parol «plnna- 
tton of a written obligation. It would be 
monttrotll for my one taking a note past- 
ing from hand to h»nd,lo take it for any- 
thing beyond what appears upon the face 
of it. Now whit appears on the fs.ee of 
this not* to charge ut ? " Pay Bank 
of Australasia or order, H. U Mararthur, 
Chairman of the Hank of Australia ;" 
that it the endorsement. Mow Hit Homo* 
will tell you that the rases have decided 
that when a man, after hit signature, putt 
Secretary or Chairman, or anything of 
that kind, it Ii a mere matter of descrip- 
tion, and il dues not signify that ne 
accept) for and on behalf of the body 
oarntd. The proper mode uf acceptance 
or endorsing ii shown by Mr. Falconer, 
whose signature follows " for and on be- 
hitfef the Bank of Australasia, C. Fal- 
coner, Manager ;" but that it nut the mode 
tdouted h. We Mactrthur. He hat en- 
dorsed these notes in a way to render him - 
self liable— beyond a douM he it the person 
Uahle fur these notes— and no evidence can 
bo admitted to prove that when he tigned 
tbe note in that way another party wat 
meant who would pay it. Uy learned 
ftie nd.quite conltiouiof that, endeavoured 
to confuse the matter, and attempted (» 
■bow that Mr. Macanhur waa authorised 
by the Directors to do at he had done. I 
qoite admit thai, but what it the autho- 
rity 1 It it the authority which any 
partner would have in an ordinary patl- 
nershtp; the authority which any partner 
would have in an ordinary partnership 
would be to sign the nattie of the firm or 
hit uwn name fur the firm, expressing it 
to be fur the firm. That ia the authority 
given to Mr. Macarthur, via,, to hind the 
Bank by any notes he may sign I'or and 
on behalf uf the Bank. Sti thai he is 
given by that minute the authority which 
any partner in in ordinary partnership 
would: have had. What is thataulhuritv ? 
The authority lu sign in the name uf the 
firm— and any other name will not bind 
the firm, let the variance be evrrsu trivial, 
A very abort we, which I will take the 
liberty to cite, will, I have tin doubt, satisfy 
you upon that point. Kirk r. Blurtnn 
and Charles Hahershun,Uision and Welt- 
by, p. *84. " The declaration slated that 
lbs defendant by and under the name, 
■tyle, and firm of John Blurlon and Co., 
ftnlbe 13th llireh, 1841 , made (heir bill 
of exchange in writing, and directed (he 
sane to Messrs. Smith, Ptyne, and Smith, 
and thereby required them to pay to the 
order of the defendants £40, two mouths 
•Her date, which period had then elapsed, 
lad the defendants then endorsed the hill 
to William L'nwin, who endorsed it to 
Andrew Duncan, who endorsed it to the 
plaintiff. Breach in non-payment by 
afetsri. Smith, Payne, and Smilh.of which 
the defendant hid due notice. The de- 
fendant Habershon allowed judgment to 
go by default. The defendant Blurlon 
pleaded four pleas 1st. That he did not 
make the bill. 2ndly. That he did not 
tadurte it. Srdjy. That Blurton and Ha- 
bershon were partners at printers, and that 
Hiberihon made and endorsed the bill 
la fraud of hit partner fur pur)toa*i nut 
connected with the partnership, md that 
tht bill waa endorsed hy hi in tu L'nwin, 
fcc,, with notice of the fraud, And ithly . 
That the bill was made and endorsed with- 
out consideration." The bill wat pre- 
dated in evidence and wat at follows 
" ShefBeld, llav Uih, ISu 
" Two months after date pay tu our 
evder £tH for value received. 

" John Blurlon and Co, 
" At Messrs. Smith, Payne, and finijth, 

Bankers, LonJun. 
" Rndorsrd. John Blurton and Co., Wil- 
liam Unwin, Andrew Duncan," 
The bill waa drawn and endorsed by 
Itaberthun, It appeared thit the defen- 
dants carried on business at printers at 
Sheffield, under the name of John Blurton, 
tltitbiingthenameoverthfdoor. Awii- 
wis was called who stated that the firm had 
)*en tattie habit uf drawing bills, and that 
be hid seen them, but could not take upuu 
biisjselr *o say whether they were in the 
uameof" John Blotton,"or" Joint Blurton 
•a«l Co." Baron Alderton said. " The 
Conn d« not entertain any doubt at lo the 



principle of law applieable lo this case. 
One partner ran hind hi> co - pari ners only 
In the etitent of the authoriij generally, 

to eurihle ihem to carry on t he J3artliej>hi|> 
business together. The true principle it 
that which has hern staled by Mr. t'ress- 
well," namely, "that there is no implied 
aulhority to any partner to bind the tirm 
by Inn acceptance of a lull, rvt-rjn in (he 
I r lie style of the partnership. " Noli the 
true slyle of our partnership, if il is to be 
looked m m that way, is" the Bank uf 
Australia " This is nut nn endorsement 
by the Hank uf Australia, uordoes it pur 
port tu bean endorsement for and on ac- 
count uf I he Bank of Australia, therefore 
the Hank is nut in any way huund by it, 
a» (hey might have beeii if K had been 
endorsed as Mr. Falconer endursed hn fur 
the Bank nf Australasia. It appears thai 
the name of John Dlurtnn was over I hi- 
door; nnd if the hill hail been signed in 
the h&me of John Blurlon. the parties 
would have lieen bound. A witness tvas 
called who stated that the firm had been 
in the habit of drawing bills, and ih il he 
hnd seen them ; hoi he could not ttihe 
upon himself to say whether they were 
in the name of 1 John Blurlun'or ' John 
Klortoii and Co. " And the Court de- 
cided the ense in the way I have stated, 
Bui I here is another point which I shall 
leave to you, under His Honor's direction, 
although t shall not much dwell upon 
it. for these small bills will b, ,«, r , 
away hy the maiti body of the case, ami 
also by (he rase which I have men- 
tioned tn you < that in point of fart 
Ihe plaintifTt have not proved their noiiee 
of dishnnnnr. They have proved thai a 
notice of dishonour was written and ad- 
dressed In Mr. Mucartliur, Chairman of the 
Bank of Australia,— lhi1 was very proper, 
Mr, Macarthur was ihe endorser and Ihe 
Chairman of the Hank uf Australia; and 
if ih.il notice had niched him in time, and 
the hilt had hern good ami the endorse- 
ment gund, Ihe defendants would have been 
liable. Now, the lirst named bill was due 
on the Ifilh of July, but where is the 
evidence that the notice reached Mr. 
Macarthur at all. still lesson the Kith of 
July. The evidence is lhal the notices of 
both noles so written Wat enclosed in an 
envelope to Mr. Walker, and they hml 
proved that Mr. Walker would receive the 
letter in the ordinary course. Bui what of 
that } Suppose any person were lo ud- 
dress a notice of dishonour intended for 
you, enclosed in an envelope, addressed to 
your servant, to prove lhal your servant 
had received lhal letter would not be 
enough i he most i>" on to prole lhal the 
servant opened Ihe letter and delivered the 
enclosed notice to you. This was a notice 
to Mr. Macarthur ; ihey limply show 
that this notice, which waa to bind Mr. 
Macarthur, and through him the Bank of 
Austialia, wat sent to Mr. Walker, and 
have nut shown that it reached Mr. Mac- 
arthur at nil However, that is inure of a 
technical point than the olher, and I do 
nut mean to pre is it. These are the legal 
defences we make w ith respect to ihe small 
notes. 

The third demand it on the money- 
counts, which 1 shall dispose uf in a few 
words. Vnder these counts they leek to 
charge ut with certain items which ihev 
have tint ten'itfiss in their particulars iif 
demand. Tneie are what they must 
charge ui with. We will admit that they 
have made out their particulars uf demand 
fully ; but then, on the uther hand, the 
very aame evidence that we admit at 
making nut the particulars of demand 
proves that we have paid it off. After 
proving the items on the debit tide of the 
account, Ihey alwnhowed that there were 
variout sh ins tu our credit, leaving a 
balance of j£270 in o«r favour. There- 
fore they have nothing to demand on that 
tcoif— thai is wiped ol)'. Then Ihe balance 
in our favour is transferred to the new 
arcjiuiil, all nithnut any proper authority, 
though they say it was in the proper 
course of business, and (he big Mil is trans- 
ferred to the new account, and there en- 
tered on both tides, so that nothing there 
appears to our debit. liul the big bill il 
not in any way in quest inn in that shape, 
and I will only add for his Honor's assist- 
ance hereafter, if necessary, the rule of 
lau for disposing nf ihejie demand] under 
the nioiiev counts at laid down inClnytnn's 
case, 1st Merivale's Reports, Deysy'nfi e. 
Noble, p. 608. " In cases at of a banking 
account, where there has been a continua- 
tion uf dealings, the appropriation (in the 
absence of expretideclaration) can only be 
made on the ground of presumption, arising 
from the priori ly of receipts and pay- 
ments. If any other appropriation is In 
be made, it is incumbent on the creditor 
to declare his inlentinnat the time of pay- 
ment. " Neithrr banker unr customer 
ever think of saying this draft is to be 
placed to the account of the C^uf) jinid in 
on Monday, am] this other lu the £bWt 
paid in on Tuesday. There it a fund uf 
t\liliO to be drawn upon, and that is 
enough, In suvh a case there is no room 
fur any other appropriation than that 
which arises from the order in which the 
receipts and payments lake place, and are 
carried into the accuunt, P ret tun ably it 
it the turn first paid in, that is first drawn 
out, It is Ihr first item oa the debit tide 
uf the accounts that is discharged or re- 
duced by the tiril item on the credit side. 
The apprupiiation it made by the very act 
of setting the two items againit each uther. 
Upon that principle ill accounts current 
are settled, and particularly cash accounts. 
When there has been a continuation of 
dealings, in whal way can it be ascertained 
whether the specific balance due on i 
given day hat, or baa not, been discharged, 
hut by examining whether payments lo 
the amount of that balance appear by the 
accuunt lo have ?ieen made ' Ion are nut 
lu lake the account backwards and strike 
Ihe balance at the head instead of al the 
foot of it. A man's banker breaks owing 
hint on the whole account a balance of 
<KKK>, it would surprise one to hear the 
customer say, ' 1 have been fortunate 
enough to draw uut atl that I paid in 
during ihe last four years, hul there is 
£101X1 which I paid iti five years ago 
that I hold myself never to have drawn 
one , aud tberefure if I ran tind any- 
body who was answerable for (he debts 
of the hanking house, audi its Ihey 
stood five years ago, I have a right to 
ray thit il is lhal specific sunt which is 
still due lu me, and uut the CHKHI thul I 
paid in last week.'" So it is equnlly 
true lhal my learned friends tauuui go 
bickwuds iu the accuunt up lo the time 
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so, there 



when they say they lent this money, be- 
cause the banker no more Irian the cits- 
tutnrr cull pretend to go back to get rid uf 
lariie ititeritiediale payments, hy enter- 
ing the credit* on ihe' uthet snie of the 

ace it. My leamed friend uku reminds 

me thai the rvidence expressly lias, limt 
all the previous matters were wiped oil 
and consolidated in this mile. 1 quite 
admit, houever. I hat mv friends have ti 
righl, if they had any count* iiniier which 
ihey could do it. ami i) le! e were no pleas 
to meet Idem, to recuscron ihe original 
cunsideravion. 1 will only add wilh re- 
spect Li j the small notes, that nnt to luok 
to the mere form of the ni alter (and 
indeed my whole ca.w will oniist In 
calling your attention In the lubsluuce 
and not to ihe form, though .isrcgardt the 
pleading,, the technical form of ihe 
defence, you will be bound to luok even 

10 forms) hul in point of equity, though 

11 i» really of liitle importance as regards 
the delerminalion of thew issues, there are 
securities held for these intall notes by 
buih the Bunks. 

SoLIC-trua-ljKSEHlCL : Nut 

one fur L :>(>() 

Mr, Wmimvaa ■. Ii wasdearlv proved by 
the evidence of Mr. Falconer, that there 
was a ilireei transaction le-tween Mr. Potts 
and the Ijank ivi'li res|u-cl to securing his 
note, and the taluablr property al Putts'* 
Puinl was Riven in pledge for it . and as 
renanls the other note, there is a securitv 
existing for the benefit of whichever Bank 
is entitled tu it. However, thai will not 
affect the actual issue, and the actual issue 
is, whether a proper nnlirr of dishonour 
has heen given, and whether this endorse- 
ment nas made fur and on behalf of the 
Uiinlt uf Australia. You have only lo 
luok at the note to see that il Mas made 
hy II, Macarthur. and any si ringer taking 
the note could only i.n>k lo him for it, 

We now come lu Ihe main question.* — 
My learned friend was pleased, drawing 
somewhat upun his imagination I am afraid, 
lu speak about Ihe aft per cent, that our 
Hank had divided. I do nut know whether 
he was also speaking „f hit own Rank; 
but I can easily imagine ihai if the Bank 
of Australia hat divided its i*r cents., the 
Bank of Australasia, which has been car- 
rying oil busiurs* at ihe tame time, miitl 
have dune something of the same nature, 
and lhal ibis rorporalinn hnd at this rate 
rnadV much more mil of the colony than 
the whule ftinuunt uf capital embarked in 
it , so that if this case should go against 
ihem, they will still, una balance of profit 
and Inss. nut lie so very badly off, Bui 
my learned friend was nut coiiletiL with 
stating our dividends at he supposed them 
lo exist, or as his uwn eiitt, but he look 
Occasion to make a lamentation upon 
the improper conduct of the di recto™. 
Now, gentlemen, it it a very old tnaitiin, 
that no man Suddenly becomes wicked — 
he is led on from one false step lu another 
— he is seduced by (low degrees | and if m v 
learned friend had gone perhaps only one 
step further Imckward in the history of 
the Bank of Australia, he might have found 
the true source of the present action. By 
a report put in by my learned friend,— I 
shall be very careful to refer to the precise 
evidence given,- dated 7lh .September, 
lSt3,it U shown that at that time three 

,,f the Q*«»l-m«« ,. 1... *„_ „-,„.ijl i„ «fc„, 

report, and whom I have proved by several 
witneisei to have been directori of the 
Bank, had at that time got into their pos- 
session, out uf our capital uf £ 240,000, no 
less a turn than £l;t:i.2S(i ' These 
directors — these agents of ours — these 
agents of ours by whose acts wc are lo be 
bound— by my learned fnend'» evidence, 
had gut hold of sei33,i86. You may 
refer to the report, and will there tee the 
three names, Weil, these gentlemen, it 
also appears, by another part uf the evi- 
dence, have failed ; and it it not an un- 
fair conclusion to arrive at. that they were 
nut the first-rate merchants of Sydney , but 
may be put down as second or third rate. 
Whether these gentlemen obtained this 
money through Mr. Mackenzie alone, as 
did happen in a case before the Court, or 
ihruugh the negligence of thrir brother 
directors, is n it material, because Iheetfecl 
would I* precisely the same. But what 

was the effect f They had gol this i rv, 

mote than half the capital of the hank, 
and in that stale of Ihings there came to 
Ihe hank for relief two really tint-rate 
merchants, men of the most extensive 
transactions, whose concerns affened the 
whole trading interests of the colony, 
whose fall it was feared would involve the 
ciitumiinity in ruin, and whose failure 
uai held even in its iniligaTrd form tu he 
the main cause of the distress we suffered 
j they came, nnd uhttt 
uf di recti in, three of 
whom had divided £131,000 amongst 
them selves do I lf they had refused 
Messrs. Hughes and Husking the accuin- 
mmlaliun they asked for, Mean. Hughes 
and Husking would have said, " It is of 
no use to tell uj that it is contrary to 
your authority, yon have done the same 
thing fur yourselves, you have got 
•ei3S,000 from the Bank, anil if you do 
nut assist us, we will expose you." They 
were compelled] therefore to make an ad- 
vance of money, and whether ihia was 
addressed to Mr, Mackenzie or to the 
directors il was equally imperative, — 
they could not help themselves. 1 care 
not whether there was any dirert minute 
of the board authorising thje previous ad- 
vances made hy Mr- Mackeniie, but the 
evidence of Mr. Macarthur is. lhal he 
knows uf n" authority having been given 
to Mr. Mackenzie. The plaintiffs have 
utterly failed tu thuw any nuthority 
to Mr. Mackenzie before thai of 
(he 28th February ; aud we base it in 
evidence that he, before that dale, look 
upon himself to do whal he afterward* did 
with some show of aulhorily, He was 
compelled, by the previuus hreach of duty 
that he and the uther directors had com- 
mitted, to viulate his trust for Messrs 
Hughes and Hoiking, and thereby in- 
volved Ihe Bank to the immense amount 
thai Mr. Hart has described. Thai is our 
state nt the lime this loan i< made. Il was 
thus lh»t our agents had recently, without 
aulhority, for nune is shown, involsed Ihe 
bank to half as much again as the amount 
uf it* capital. To these directors aion* 
had gone CI CI .000, independently of 
what Ihey had b-cutne lijblr fur, accurd- 
ing tu Mr, Hart s evideme, on accnuul nf 
Messrs. Hughes and llosliiii^. I nillad- 
mil— md I du it cheerfully because al- 
lliuugh I meat inn uu names, it is perhaps 
invisible in the nature uf things that 
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you should not know whu the parties are, 
— 1 admit, I »iv, (hsl I believe the part let 
concerned irt t'lese transactions thought 
their was uu Utilizer in them — thaJ there 
w-.is no hsiaid— that it was merely a mo- 
mentary asi t <ti ore, atillhat their properly 
would be ., ire r i r.i.n the sums liiry had 
rereiied if llicj «vre culled upon fur' pin - 
merit,, snrl thn' liiey mayrieti have lodged 
valuable security in the Knuk Thai, as 
regards their consciences, it a laluable 
fact — it it a fact thai relieves thent frnui 
the notion of designing what ultimately 
look place. Bui that fact duet aul 
alter Ihe naiiircoflbe acl that Rsullcd in 
consequences so disastrous. The L (uestiun 
must he decided ujhiii uthei grounds. We 
ivre rHat lo enquire whether the speculation 
of the directors was a lucky hit or an uti- 
lucky hit. bill whether they did lhal which 
Ihey had no power lo do, Tu those gen- 
tlemen who were concerned in lint trans- 
action I am w illing to concede what I was 
willing to concede lu Mr. Norton nhen he 
told Mr Hart he believed that tlve property 
of Messrs, Hughes and llosking was worth 
half a million uf money. I am willing tu 
concede thai they formed similar estimates 
of (heir own property j and I think it would 
hue been only charitable uf my learned 
friend if. insieid of making that a ground 
fur charging Mr. Xjrton with an attempt 
to delude or deceive - 

The tioi.icirnn-UE\r:nvi.: I never taid 

so. 

Mr. WixuKVfcn . Well, 1 withdraw that. 
Then if Mr. Norton believed in his esli- 
mate. and Mr. Hart lielievnl tn it, both 
their minds must have been impressed with 
the nuliun thai, ihey ran no risk. As tu 
whether any of the other directors nf Ihe 
Bank of Australia obtained money in Ihe 
aame way as did the three alluded lo there 
it no evidence : but I would at once say 
in justice to the other gentlemen who have 
been named nt directors, that 1 du believe 
there is no manner of ground foriuipuling 
to them that in the volei they gave any 
of them were actuated by mercenary or 
improper motives. Indeed it dues not 
appear that any non-trading director had 
any money frnm the bank at all. There- 
fore in what they have done, whether in a 
minority, a majority, or erjual wilh the 
directors that applied Ihe funds lo their uwn 
purposes in the direction room, 1 am wit- 
ling In think Ihey were ignorant —that they 
were misled ; they had confidence iu per- 
sons in whom they should not hive had 
confidence — and that may be ihe amuunt 
of the error into which ihey fell, an error, 
llie result nf which has been so unfortu- 
nate. Leaving the nriirin of the exress ul 
authority which Mr. M.icken/ie had rn- 
gaged himself, let us see what, according 
to Mr. Hart's evidence, wit the state to 
which we were reduced hy it at the time uf 
Ihe loan. Acourdintr. to the statement 
called Nu. I, marked It. K„ produced 
by Mr. Falconer, arid laid before the 
meeting uf the Directors of the two 
Banks on the ill! of February, 18*3, and 
from which statement No. 2 ii said not 
materially tu differ— this is the slate 
of our affairs at the time uf the loan i II 
appears that uur liabilities un nur deposits 
and notes were £ 1 13,000, and I hat there 
was but £SO00 in hind tn meet them. 
That was al I tint was al first put forth, hut 

SI.. Jl«* J, ■■ Tljt.m idlllKS 1a toll *Li 

liabilities, I know uf more myself, we 
hold a..me in our bank," Our directors 
then said there were others, chiefly entered 
into on account of Messrs. Hughet and 
Honking, and afterwards upon Mr. Hart's 
request they produced the other particu- 
lars contained in statement No. I. From 
Ihti it appeared (hat their liabilities on 
account of Hughes and I disking amounted 
to about £150,000, including those in Mr, 
Hart'* hands. It alio appears from Mr. 
Hart's stale me nt, and as there is uu evi- 
dence in tiguret, which is niojl necesiary 
in a case of thil kind, tu contradict il, I 
shall be bound to take it — that it was 
mentioned at thai Hireling lhal the bank 
h^d an overdrawn account with Hughes 
and Hosbing to the amount uf £0(1,0(10. 
That I think possibly might have been a 
mistake — instead of overdrawn accounl il 
might have been overdue bills ; but nt 
present that will not signify, I mull 
lake it as being the ttate of things, (hal 
Messrs. Hughet ami Husking had uver- 
dniwn (heir account lu the amount nf 
foil. Od<i. Now, what it the ttate of the 
Bank of Australasia > The Bank nf Aus- 
tralasia nuw appears, by the but piece of 
evidence we got yesterday , from Mr. 
Hart, al the time uf this bail, ta have held 
paper with Hughes and Husking '■ names 
upon il lu the atuuiiul of O25,(H)0, If 
yon recollect, gentlemen, we gu! Mr. Han 
tu give us two sets of figures, one showing 
Hughes and llusking's acruuut jus( pre- 
vious lo the loan, and uue showing what 
il was tit the lime of the luau. There was 
no great dilferencr between these, rieepl 
that in the second hatch of figures one 
item was increased from about jE:jU,0W) to 
upwards of sS 50,000. he thru including in 
Ihe direct liabilities the ,j?lfl,<)0Mun which 
iheacceptancenifthecaahieroftlirBaiikof 
Australia had been placed, and by taking 
the second column uf figures, the paper in 
his bank liearing the names nf Hughes 
and Husking and J. T. Hughes separately, 
was shown lo a mom it lo £1 25 ,01X1 —for 
this paper he tells us alsu he liad nu secu- 
rity. Now, whalevri was the amount of 
our accounl, it teems we had some security 
for ii, as much, 1 suppose, as was thuught 
sufficient at thai time, bul Mr. Hart had 
none— he had paper in hit bank amount- 
ing to *£li!a,000 ..( these parlies, for 
which he hail no security al all! In the 
statement, the liabililies of Ihe Batik uf 
Auslralia, on account of Hughes anil Hot- 
king, amounted altogether to aHI 90,000, 
hut in that was included lilt £16,000 
thai Mr. Hart said we wet* liable 
fur, and npiin which, fur the purpose 
or making out euir stale of accounts, 
1 have hitherto so s|H>keu of, Hul 
in renlily we were nol liable upnn 
tlia( sf Kt.000. These were acceptances 
of the cashier before ihe passing uf the 
minute uf the board of directors giving 
hnu authority to accept. When these 
sgenli of the Bink wenl to borrow money 
t» get I hem selves out (if the scrape tnt'u 
which the j had got by their violation of 
duty, f care not if they spoke, nt Mr. 
Ilrtrl tiaii Ihey did. of llu-ie, its living lit- 
In 1 1 1 it-* of the Hauk of tuttralui, Very 
possibly- the.e geullenien thought rhey 
were iijch . 1 think il is very likely ihey 
did imagine these Wert hnhiliriej of the 
Bank of Auslralia. and thai lln-j spoke uf 
lliriu as such | bul llut is nol the question , 



the question is, whether they were to in 
reality— whether thit aEtd.OOO could have 
been recovered, in |wnnt uf law, then or 
not. In order to judge of the then slule 
of accounts, you must not, geiilleuieu, 
consider that afterwards Mr. Mackenzie 
gul authority— that un the Jtitih of March 
the directors passed a retrospective reso- 
lution. The effect of that, and nludtier 
(hey cuuld, on Ihe £uih uf March, hind 
the liank by the relrotprctivc minute that, 
is pnl iu, ore separate uuestions, which I 
shall consider by and by, nutter the head 
of ratification. Fur my present purpose it 
it sufficient lo ahnw that M Ihe time of 
the loan the aulhority to Mackenzie did 
not exist. The loan wts made between 
the 21st and the 27th uf February ; al 
that time Mackenzie had un authority tn 
all, and then-hoe. al that time the Bank 
was in a position tu say lhal it was 
nut liable for this aU4o,000, There 
are various other large sums spokrii of 
as liabilities uf the Bank of Australia 
throughout the rep: Tii put in by my 
learned friends, and called, therein marked, 
cheifiiei, guarantees, &c,, but payment of 
which we might have resisted, a* it appears 
we did resist, and succeatfully a claim 
founded upon une of a similar nature by 
Mr. A. B, Smith. Supposing, however, 
thai we only struck ulfthesum of £1((,000 
f nuu the Ji I SO ,000 spoken uf aa uur liabili- 
ties uu accounl of Hughes nnd llosklng. 
nnd the vouchers for which £-1(100 being 
in evidence, we can clearly see Mr. Hart 
could mil have recovered, there remains 
only annul £101,000 as our appirenl lii- 
bililv f.ir lhal linn, whilst Mr. Hurl 
admits that he held £I2;,.OOU of Hughes 
and llusking's and J. T. Hughes's paper in 
hit hind, without any security at all. It 
appears, therefore, thai at the time of the 
loan, the Hank of Auslraluia and our- 
selves were not far from equal as rrgarded 
the amount depending on Hughet and 
Husking s solvency , Tht tt, witfiotit .look- 
ing very deeply fur Mr Marl's nuilivcs, 
we see abundance uf reason for his enter- 
ing inlo this iieguliaLiou, even wilh refer- 
ence lu hit uwn debt; he might well lie 
nnxmus tu do anything vthich would give 
an appearance of a hold upon Ihe Bank 
of Australia ; if it was ever so slight an 
appearance, it was so much gained. As 
regarded himself, he had £12,1,1100 iu 
peril, for il lo very manifest, that the 
other names nn the bills were of no value I 
as Peacock, Egau. But it it unuecc&sarv 
fur uie lo run over yerfrrr/ny'j muster- 
roll, to remind ynu what a pretty raggrd 
regiment there was to march through 
Coventry with. It is very easy to say, 
^'they were very guod bills, ur we 
should not have discounted them ;" 
but 1 much suspect, thai the bills 
Lying in the Banks iu February, 1813, 
had been lying there all through IB 12 ; 
they might have renewed them because 
they could uui help iheinwlvcs. And whu 
can" duubt lhal a man of Mr. Hart's sa- 
gacity would be anxious, in 16-13, when, 
though Hughes ind llusking's property 
' wat valued at half t million, fears were 
entertained of their suddenly plopping ( — 
whu can duubt that he had secretly a dii- 
1 fruit of Kgan, Peacock, and the rest f — 
1 and that he would be glad to avail himself 
1 of ever so slight a hold upon the Bank of 

l,,p,pnl,h — " - **pIhI*m1 ■,«,,,,,.. | l| |s 

' position then wat this —He had £125,000 
tremblingly at stake j and if that bad been 
lutt f rum Ihe sudden failure of Hughes and 
Hoiking, and thute dependent upon them, 

1 not merely to the extent of hit direct in- 
terest in thute partiet would Mr, Hart have 
suffered, hnl infinitely mure by Ihe general 

' panic that must have followed. 

■ 

; K Hughet and Husking had then sud- 
denly come down wilh a crash, what mutt 



not have been ihe state of the Bank > 
What mutt nut have been the ttate of 

, every Bank in the colony, with all these 
crushing demands which would then have 
come upon thrill ( Il is very well lo show 
the slalc uf our accoiinls. anil (hat our de- 
posits ami liabilities could nol have been 
paid on the ipol, but il would have been 
equally iiuputsilile fur (he Hank of Aus- 
tralasia lo hair paid theirs, if all their 
depusitnri hid wbhrd In nilhdraiv their 
capital. If the thousand eetiuus which 
might have Ireeu bronghl had poured in 
upon them, how cuuld thry have paid I 
No bank, according lo my learned friend's 
tiiuisiiiguf the principle un which banks 
are wurked, — nu hauk cuuld pay If it 
were called upon to pay all its liabilities 
nt once. Bul it is because they 
know that they are nut liable to be 
called upon at oure thai they go on. 
Ours was nut rolled upon to pay all at 
once— it wat gradually ciilhd upon, aud 
the liabilities were gradually niped off, 

, Although lhal might be si ordinarily, 
what would have (men the state of things 

| if Messrs. Hughet and llosking had hern 
allowed suddenly to slop * They Mould 

| have brought down all those who were 
dependent upun them in thrir face j there 

j Would have been no une to (ly to— all 
would have been in the same condition. 
We have then, without considering the 
question of security, an abundance of 
motives for Mr. Hart 1» enter upon the 
contract. He looked upun it as likely lu 
ward off the ntin of hia Bank ; that was 
the object he had in view. My learned 
friend talked, actually talked (u you, 
gentlemen, about " the generosity " of the 
corporation t it was an insult lu you — 
in intuit tn Mr, Hart; had it been said 
out of Ouurt you and he would have 
laughed at it. Uenerom ■ What his he 
to do with generosity ? He hat no right 
to be generous — he it put there lo look 
after every farthing, and has no right to 
let a tingle farthing gu out of the coffers 
of the Bank, unlets he sees a projser pros- 
pect uf securing a corresponding benefit 
to the proprietary,— he is hound to du so j 
bin it was no generosity. He law (hat 
if Messrs. Hughes and Husking went, if 
all the frame uf their ctiiiumers fultuwed 
— as Ihey nut tt have followed —lhal pro- 
bably no Bink touW stand, and his in- 
stitution musl stop paymriil with thr rest. 
Having (his motive, let us see whal he 
did, Inslead of himself having (u gu, 
as inighL hare been tht case, fur help to 
the Cuminercial Rtnk, Ihe llnion Bank, or 
the Bank uf Xew N.mih Walet, we went 
tu him, and he then begun to think he 

uiigbi In turn this t ur advantage ; and 

seeing, as be niiisL have seen, lhat he could 
n il iu renlily bind ihe proprietary , (hat 
(hat was I I Ihe power uf the direr- 
tors, beyond the power given ihem in the 
Deed of .Settlement, ami that Jt'l iO.OOO or 
wore would be lost, and that if he patted 



that turn through their hinds he would 
gradually get il back by means nf hi. 
customers, he sets abiuit making the con- 
tract which I shall have occasion to call 
yinir □ tie ni ion to by-atidhy, aud unfor- 
tunately for us, succeeded in his main 
object. The directors gut Ihe money ftum 
him, he pulling condiliuns jnlu the cun- 
Iract llul tender it null ami mid, and all 
de|jending upon ii null and nnd. But 
before tre duel) upuu that, lei ui come lo 
the next puinl lhal my learned friend 
urges in itippurl uf his case, as a mailer 
of equity forsoolh ! He says that they 
have hardly gut anything paid off on 
acc-rumi uf Hughes and Hutkiug, and that 
one of the object! was, as appeared by the 
conditions he read to you. In meet Messrs. 
Hughes md llusking's liabilities, and at 
far as the Hauk went they bad very 
little benefit, " nul a farthing's- worth of 
benefit" wens his woidt. However, it 
apgieors u;>ou the evidence thai ihe posi- 
tion of i he lank was this, lhal it held 
*'l 25,000, worth of Messrs. Hughet 
and Husking s paper, without security, 
and it appears now that part I* paid uff, 
and I hat (hey have got security for some 
of the real, and from whum f 

The Suciciroa-fiRNKH.cL : For i small 
part. 

Mi. Winokvilu: Uemlemen. if it had 
been fur only a small pari uf the rest, can 
you imagine lhal Ihev wuuld nul have gol 
evidence to (.hat effect from that very ready 
witness, Mr, Falconer, ur Mr. Han ( When 
our crust-exam illation showed ihey had 
security fur a part, my friendt did not ask 
whether it was s small part. Can you 
doubt thai they got tecurtly for the main 
part < 1 only wish (o put it fur a part , 
but from whum does it appeaT that part uf 
(he security had bee n really derived ? The 
truth wis, it came out after a great deal of 
trouble that il must have been from the 
Bank uf Australia. The security now 
held by the Bnuk of Auttrakuia for the 
paper of which Hughes and Husking were 
only endorsers they obtained directly uf 
thepailift whom Ihey held immediately 
liable ; but Mr. Hart very properly ac- 
knowledges that he knnivs these parties 
Ibemsclves got ihe security from Mrssrs. 
Hughes and Husking, and then il sp;**-* 
Irum pai I uf the evidence given about ten 
days ago, and Which my learned ftienJ 
ippearttu have forgotten, that the Bank of 
Australia bad itself furnished ihe securities 
to Hughes and Honking to the amount nf 
ibout ilOJWD, out of their property made 
uver 10 it tu secure Ihe advuncet lo (he 
Bank of Ausitalasia. 

The .SuLttiiun-CiKViikii.- Where it lhal 
stalrd i. 

Mr. WiNDEVaii: Il is in the evidence , 
you read it yourself. 

The Soli ciron-G ruin *L : 1 do not know 
where , yuu have read it in y-uur brief. 

Mr. Justice Ricsinsom i What it nuw 
disputed t 

Mr, Winoxver ■. My learned friend cer- 
tainly ttated this, that we got tecority 
from Hughet and Husking, that we had 
taken all Hughet and Husking 't properly 
and as security, that we now wiihed tu keep 
buth the property we obtained from them 
fur the money of the Bank of Australasia 
and Ihe money (uu, I cannot havtl fancied 
that. 

Th> K»iin™ Cunt,, . I «J thai- 
Mr. WiHuiVBi . If we gut all Hughes 
and Hoiking') property at alleged, it it 
quite clear that if Hughes and Husking 
wen afterwanjt able to give any security lo 
the endorteri to enable them lo give it tu 
Mr. Hart, it must have come fiotn ut, aud 
I underiiood Mr. Ilarllo admil his know- 
ledge of that fact, Therefore, Mr. Hart's 
position at present it this, for hit 
Jt*L2u.0D0 of bad papet he gnl partly paid 
and partly secured, and il his saved his 
bank. Now what it our position 1 II is 
made a charge against us, " Oh ! if any of 
Hughes and Husking* liabilities were 
cleared uff, they weir liabilities for which 
Ihe Bank uf Australia was liable, but 
Messrs, Hughes and Husking did nnt gel 
Ihr money, therefore this is i kind uf 
breach of contract." Now, gentlemen, 
there is another bit of evidence which my 
learned friend has forgotten, foi I thai! 
be able to show you as plainly as figures 
can show, that Jte is quite mistaken in 
that matter. 1 will show it in several 
ways, h'lral, we did nul waul il our selves — 
uur uwn deposits and liabilities amuuuls'd 
tu *1 1 3>i)00, h appeart — 

The SuLifiroa-fikNEatL : I must object 
to my learned friend referring to the facts 
slalcfl in the report as prosed in evidence, 
Mr. Wisiiiivr.t ■ My learned friend 
having made that ubjeciiun, I will at once 
admit thai, ynu are nuluhligrd tu believe 
Ihe trnortl he has read, but my learned 
friend has in;: pul Ihrin in for his own put- 
puses, he must alluw me to take them all 
as liefore yuu, and if he Wanted to make 
mil that any matter slated iu them is false, 
he onghl lu have proved il tu be an. He 
cannut pick out one sentence and say. 
" Hear whal is said here," and ubjrct to 
auuthrr pact uf (he samr paper. 1 quite 
admit that yuu may disbelieve this if you 
p leave, but if my learned friend wants yuu 
tu disbelieve any part, he it bound tu 
prove lhal it it false. Huwever, I hardly 
think yuu doubt the tiuih of the matters 
before you. 

Mr. Justice Dickinson: What it the 
document f 

Mr. Winiikves; It ii railed " St air- 
men! Nu. 1." hy which it it shown that 
our liabilities and deposits, imkjwndeutly 
of Hughes sod Hoiking* wenj £1 1:1,000, 
I gram that we had not £5000 in coin to 
meet them, bnt ire were nut likely lo be 
called upon for them , and it it thuwii by 
tbe last report lhal my friend put in, that 
we hair now notes out to Ihe amount uf 
*?i*2>, deposits stlOOO, and open account* 
£2000, to that our liabilities on account 
»f notes and depotiis mis/ he sud tn have 
been gradually wiped off. Nuw Ihe ques- 
tion is, how hair we done Ihiif It 
appears by Ur. 1 1 art's statement, lhal il 
wa. expected we should realise, m Ihe 
course uf three or lix months, about 
*7(l,00O from our uwn assets, and that 
abuul £70,000 would come from Hughes 
and llusking's assets. It alsu appears 
thai we had in our hinds assets tu the 
amount of jffaOO.OM and upwards, in bills 
payable, and ubt lined or the Lulun Bank, 
<2(i0.000, by re -discount log a portion of 
these assets, Il is n* difficult to suppose 
(hat we re-ditcouuled another part of ihe 
same asset* ut other banks ; but iliac it 
nul necessary, in order to make out lo 
yuu that an had tufficictrl funds of out 
own coining in to pay off the £\ U 000 
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of liabilities, on i 
standing in February, 1843. 
Iherr did actually mine intu our hands, 
Cl:)(l/!(J0, which will easily accouut f»r 
Ihr disappearance uf uur own proper 
liabilities — si paid them. The next 
question is, whal have we dune with the 
£130,0110 which in) learned friends have 
(raced j n ( u „ur hands from the Bank of 
Australasia f My learned friend due* not 
ntlempt to say, thai the directors have pul 
it into tbnir pocket* t neither they our 
Mr. Mackenzie ate charged with being to 
luvd a* that would make ihe in uut tn be, 
1'h en we have gut to hnd out what has 
been dune wilh it. The first piece of 
« idence see have on the matter, but which 
did not go far en u ugh, because my learned 
frieued slopped it, was given by Mi. 
Walker, who said, it appeared from the 
books, lhal we had paid upwards of 
tft 50,000 on Messrs. Hughet and Hot- 
kings accuunt. It was upwards of that 
turn, bul it it nut necessary to tute the 
precise amount. 

The BoLicivoa-UrMEasL'. I do nul ad- 
mit that, 

Mr, Wisukvub i II is mailer uf evidence 
thai Mr. Walker, as trustee of Hughet 
snd llusking's estate, admitted the receipt 
from the Bank uf Australia of *15D,000 
and upwards, but my- learned frirnd 
slopped there. 

The .Sut.iciron-fir.NiB i l t My leat ned 
friend itquile mittnken, 

Mr. Justice Dickihsoh: I have here a 
notice, " at one of the trustees, I admit, 
that Messrs, Hughet and Hosking 
were indebted to the Bank of Australia 
£ IS0,O00." 

Mr. WiNittvus " And upwardt." That 
is all 1 want from Mr. Walker * evidence, 
but that did not show when it wis, and it 
wis left open lo my learned friend to 
say, that as it appeared ihe cashier of 
the Bank, Mr. Mackeniie, hast entered 
into liabilities on account of the Bank for 
Mettrt. Hughet and Hoiking, before (his 
loan wat negotiated : il might have been 
before that cireumrtance. Bul we have 
a piece of evidence pul in by my 
learned friend fur what it is worlhe— 
yuu may disbelieve it if you like,— 
which 1 think putt the mailer beyond a 
doubt, Mr. Hail slated, yuu will rcrol- 
lerl.— whrther hy mistake or mil is not 
inslenal, though I think it must be a 
mistake in making the sum su largr,— that 
Hughes and Husking, and Juhn Terry 
Hughes, hid an overdrawn accuunt lu our 
bank to the amount of £60,000 when Ihe 
loan wat negotiated. That was in Feb- 
ruary. Now- il appear- by the second 
page uf the report of the 7tli of September, 
1 HiS, laid before the proprietor!, and put 
In by my learned friend, after we had un- 
dertaken to do what we say we did do, 
that the overdrawn account of Hughes ami 
Husking and of J, T.I lughei was, together, 
£ \ sO.V) ; tu that if vow deduct from it 
—as you must if Mr. Hart 's statement be 
conect-the aWO.OOO drawn in February, 
it will Kill leave the turn of 4lH,BlB, 
which must have been added to the over- 
drawn account. In other words, wa must 
have paid this sum to Hughes and Hoiking 
between February and the date of tbi* re- 
port, in September. Thil it so plain that 
it cannot be disputed. But there is another 
cull y lu Un nest report uf it.- IJi.a at 
January, IBM, which shows plainly that 
that overdrawn account did nol include the 
whole liabilities of Hughes md Hoiking 
tu ui, because it is directly ttated that Ike 
whole of the accounl* upun which we 
c taim are — 

Hughet and Hoiking. ... ill J»,22S 

J. T. Hughes (Sl.tiiH 

Making sS21fl,RBl 

Nu doubt the difference between the two 
lumt is made up in other matters nnt in- 
cluded in i he overdrawn account uf depwm- 
ber. Thru-fore, joining Mr. Han't evidence 
with the uther fatlt, namely, llrn fact that 
we hid means uf uur uwn lo pay uur notes 
and drposits, the tin that thry were paid, 
and the fart lhal thr uverdrawn account 
uf Hughes and If. -.king increased from 
January lo firplrniher, from *M(),000, the 
Sum stalrd by Mr. Hart, tu the i'lsl.siii, 
staled iu the September report, it is clearly 
shown thai n cuius! have paid at Ihe leail, 
£121,000. 

Tbe results I have arrived at from in 
examinalion of the mountain of tiguret 
which my learned friend piled up before 
yuu are su plain lhal a child could not 
mistake them, and if everything were tu 
depend upon that you would hive to 
decide in our fivtuir. But what my 
learned friend mid you in hit opening 
address wis quite true, thai supposing 
upon a dissection »f the ictouqlt il wa* 
found lhal the money bad not heen applied 
to Ihe purjmset uf (lie bank, but lu pay 
the debls uf Hughes and Hoiking, it wuuld 
signify nothing— il is so in puinl uf truth : 
il is utterly immaterial what berime of 
Ihe money, il is utterly immaterial »h»- 
Iher thr directors pul it in their pockets 
or (Hid their on n debts with it, or whether 
the proprietors had it, or whether Vfeaan. 
Hughet and Husking had il. My learned 
friend ipprari to have (bought there 
would be a dissection uf ihe figures, and 
that I should make nut a d ispoaal of tttt 
money f.o Hughes aud Hoiking: but sup- 
posing I had disappointed him in his 
expectations, and had not sitrccwjed, I 
•honld then havr fallen back upon the 
matter uf law, for your verdict will have lo 
be returned quite irrespective of whether the 
Bank of Australia has performed Iti con- 
Iracl or nut — our defence mti upon ihe 
fad lhal the contract ii null and void, and 
(hat no after acl could patch it up if it 
wat invalid al the time it wis made. | 
will only observe with reference to the 
performance of ihe contract, that sre Were 
not bound tu pay off the sum all at out*, 
that it was not expected from Ul, It ap- 
pears, huwever, that it wat paid between 
February and September j but whether it 
was paid ihen or between February and 
May, will nut signify. His Honor will 
tell you lhal ihe validity sir invalidity of 
a contract docs not depend tijuin whether 
it is performed or nut, and I have only 
troubled yuu at l his length In urder lu 
show yuu thai my learrted friend i( quite 
mistaken in his positions, both of 
fflcl, and also to relieve your ml 
doubt as iu whether weireln tbe 
able position m which my rearm 
seeks lo pot us, by tByintflhtt we with lu 
keep botli in incy nul •rcorily. I hate 
shown yuu lhal we hive not fctpt 
money , and with regard to ihe security, J 
will say a word byand-by, when you will 
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tea thai my Iwnr J friend 1 it mistaken 
upon tlut nndu well u upon the oilier. 

I am firry, gentltmen. lu have troubled 
toil to lun£ u 1 have, upon what 1 iffl 
«bli^ lu « know ledge i t u n I y the fr i nge uf 
the case. We art in truth only hum turning 
to the ease itself But when my friend* 
hate been during to many dsyt filling up 
immaterial luttrn, you will eicute me, 
if, fearing (hey may hue made an iw- 
prrtsifin upon jour mind, I lliut en- 
deavour lo ewrep it away. It ii 

obvious from the Icivglh of time that has 
been occupied in this in»], that there mutt 
be some imprettiod made on your minds 
by ray learned friendj, Vor the dunning 
of one thing into a man 'a head for wen, 
eight, or nine days running, even though 
at the tint tie thought nothing of it,would 
at length produce nine impression ; and 
we know that the imagination may be so 
worked upon by the continued contem- 
plation of one subject, that a man may 
at length be brought to believe itut which 
h* at first thought waa false. There it 
that in the constitution of the mind which 
my learned friend would have the adian- 
txgeof, if I did not in lint way endeavour, 
however feebly, to counteract the effect 
which lie haa tried to product duiing the 
laat til or seven days. Tlie circumstance 
oflbe speech and evidence being jointed 
day after day, mutt alao have had iis 
effect. Fielding hat observed with refe- 
rence to the benefit of having two counsel 
tnaddreta the Court, that although the 
aecond counwl alwavs repeats what bad 
been ttid by hit trader, the mere rejieliljon 
nukes an impreuion upon the Judgea. 
And if this it the effrtl produced upon 
men trained to habits of in mitigation, who 
may be supposed to tee in the first in- 
rUutce the true bearing! of an argument, 
bow much more strongly will it apply to 
those who arc unaccustomed to toe h mat- 
ter*, Fielding waa an excellent judge 
of, and had an retentive knowledge of, 
human nature, and there can be no doubt 
of the troth of the principle, (hat by fre- 
rjueiii repetition, the man absurd story 
will gain credence ; my learned friend has 
given hit version of the ttory for the laat 
six or wren daya, and yon have had it 
1 up > aecond time at the breakfast 



I would bow, gentlemen, draw your 
attention to the actual position which the 
ease mutt take for your decision. Having 
shown you that it is quite immaterial, 
whether my learned frirnd's " broad fact"" 
art, as he haa atated them, or not, and 
which you will tee, from the authorities [ 
shall quote by -and -by ; I w ill tell you tin- 
only fart upon which 1 rely — the only 
one out of the man of evidence yon have 
heard, I with you to find , because, if juu 
find (hat fact, all the consequences that 1 
with for, up to a verdict for Ihe defendant, 
mutt follow : Thai unr fact, or rather the 
one proportion, it this — that lite Bank of 
Australia wai a joint stock company, ma- 
ringed by a chairman and board of directors, 
under a deed of ttttlcment, and that it wai 
known to to be by the plaintiff. Now, 
if all the branches of that proposition are 
proved, the defendant, 1 shall show you, 
mutt have arerdict quite irrespective of all 
t he natters t hate bee n d iaenssi n e hit hertu ; 
and it will be plainly manifest (hat 
that proposition being established, all 
the others will foltow ■■ a matter of 
course. It it (he clue which, being taken 
bold of, will help yon to unravel the im- 
mense and entangled mast of facts around 
you. The evidence on this subject seems 
pretty clear. Mr. Falconer admitted all 
I desired, almost in a lump. Indeed, 1 
asked him ihe question point blank : he 
did not antwer it quite point blank, fur he 
never did any question : Mill it came 
pretty near the mark. The antwer he 
gavr was, that they aaked for the deed or 
settlement before ihe I an rtat contracted; 
they asked for and got it when the loan 
was agreed upon. He also admitted, 
upon being further questioned, (hat he 
knew before (hat thia wai a joint-Mock 
company, managed by a chairman and 
board of directors. Btaidra, (here are 
other facta in the case, which ought tu 
them aak fur the deed, and 
ufnneni to bind th«m by its 
contents, even though they wete not 
•W»t« of its existence : for it Bp Dean 
upon (he fate or (he bill itttlf, that it u 
signed by procuration ; which meant, that 
the person signing it waa tig n inn; it under 
some authority , aod (hey teeing (hat 
war* bound, aa you will see by -and- by, 
to ask for (he authority. However, that 
is to plain that, couji-led with what Mr. 
Falconer stated, I conclude that you will 
find i( ia the fact, that the Bank of Au- 
stralia was a joint- stock company, 
managed by a chairman and a board of 
directors, under a deed of settlement, and 
was so known to be by the plaintiff. The 
consequences of that being Ihe slate 
of facta -of their knowing it to he 
the stats of facts— are that they are 
bound by everything in that deed. It 
convey ■ to them the knowledge that the 
Bank of Australia is a joint-stock com- 
pany — thai its business j, conducted on 
behalf of the proprietary at large, the 
parties at present turd, through their 
agents, — that that agency it constituted in 
• particular manner, and that the agents 
have particular powers i therefore (hey are 
mixed up with all (his, arid the conse- 
quence! that are deduriblr from (hat will 
appear from the deed ittrlf. Previous, 
ho* ever, to putUAg (be deed before yon, 
il will be aeffVry (o tbuw you, and I 
will do so tijJBrl Iv at I can, in what Ihe 
great importance cunsiu of ihe plaintiff 
knowing that this waa a joint-stock com- 
pany , managed by a chairman and director a, 
under a deed. All the cases which my 
learned friend will have to rely upou, 
should be go befure the Court hereafter, 
are cases where partners in ordinary part- 
nerships have sought tu bind (heir co- 
partocry Now thu ia a case of a joint - 
stvck Jsfcipany . and you will see. when 
you ootae to consider, wfcj Artarrs in 
orditexi ) partnenhipt can bjnW their en* 
parlor n. and are not able to iMi in joint- 
stock rompSQies. In urdLfiry partner- 
ships (be parties iiirrl Usjfper on terms of 
mutual cunfidsisofffln rely on rath 
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amino! powerf o bind all the others. There- 
fore if one partner chouses I" give, for any 
purpose conlieclrd n itli their traffic, ii bill 
of exchange or promissory note, the firm 
nould be bound by that, although the rest 
of the firm disapproved of (he traninction. 
Nay, more, if all the real of the firm before- 
hand disapproved uf the particular transac- 
tion . yet, if the (tarty with whom the one 
partner dealt did not know uf that, he 
would not be bound !u enquire whrlher 
the authority of Ihr particular partner was 
limited, liecaiisc ihe law says, that one 
partner shall within the scope of their 
business he the agent af all the rest. A 
partner hat authority given him, by im- 
plication of law, st (he agent of the others, 
(o bind the others. But it would lie im- 
possible for partnerships to exist at all. if 
the pow er thus given over the property of 
all were not limited, and il is limited by 
taw to Ihe transactions thai properly 
belong to the bus i neat of the firm. For in- 
stance, in a partnership uf lirtendrapert,lhe 
partners can bind one another in mailers 
' connected with (he usual course of their 
I business, and belonging to their business ; 
but one partner, although he could buy 
eoft-guuds, ctiuld not buy sheep, cattle, or 
nations, and give a bill in the firm's name 
for them. If he did the other partners 

might turn r i.l and, as my learned 

friend says, "repudiate" the con- 
! Iracl. That is, (bey would deny that they 
made the con tract— they would say. the 
j maUcr is none of ours, it is out of ihe 
! ordinary course uf our business ; and 
allhoogh you, the seller, would nol have 
been bound to enquire aa to the authority 
of our jiartner in matters connected with 
our business, and in Ihe usual rnurse uf 
business, you are bound to enquire aa lo 
hit authority, if you choose to deal w ith 
him in a matter out of (he ordinary course 
of our business." And nut only it the 
authority of a partnrr limited lo Ihr 
Ordinary business of the firm, bill it il 
limited as regards lU extent, by the ex- 
tent of ihe business. Nnpnosr for ill - 
autnee (hat two persons agreed lo be part- 
j nera in a chandlers shop, it would not 
! authorise one jiartner lo buy a ahip or an 
immense cargro of goods ; because if was 
never implied, the law could never have 
intended thai one jiartner in a chandler's 
shop should bind the other in anything 
beyond the scojie of that business. Take 
■ neither instance, it is not uncommon up 
| the country For a settler tu set up .to old 
.tenant as a butchery thete may Ire an 
| understanding betivrrn them that the 
arrvant shall have o share of the profits - 
that in law may amount to a partnership, 
and the law, however much to the surprise 
of the gentleman telller, would bind hiol 
by the contracts made by his bitU-ber 
partner, in the ordinary course uf their 
business : if lie bought a sheep or two, or 
a bullock or two, and gave a hill for 
them, or went on credit , the person 
who sold the sheep or cattle would 
he able tu come upon the partner; but 
if the butcher partner took iqion him- 
self to go to Mr. Lan-son nr any oilier 
large stockholder, and boy a cattle station 
with the cattle and sheep upon it, 
although it might appear (o have some 
connexion with the business, yet being 
in substance beyono h. Hie seult. iuIkIu 
say " it it Irur, I gave my partner autho- 
rity to buy two or three sheep, and a head 
or two of cattle, but I gave him no autho- 
rity to purchase two or three thousand 
head of Mr. l.awson." and if Mr. Latvson 
auedhim for the amount he would fait. It 
srould behove Mr. I.awson to aak Ihe 
person who was thus going out of the 
ordinary ctuirs* of his business for his 
authority lo bind the jiartner in (his 
matter. Welt, gentlemen, if the law 
places that limitation, as 1 shall show- it 
dries — I shall |»rove it beyond a doubt — 
upon the authority of a partner in an 
ordinary partnership, cannot yon see abon- 
dant reasons why the limitations should lie 
itric er in the case uf a joint-stock com- 
pany ( In (hit case (here are about (wu 
hundred jieojile who have met together for 
(he purpose of carrying on businras, but 
there might be a thousand. Il is quite 
clear there is none of that mutual confi- 
dence, none of that reliance on each others 
integrity, none of that implied agency 
which exists in the case of a common 
parlnrnhip. In a common jiartnrrship 
the members have an equal voire, equal 
| control in (be inanageioenl of ihe com- 
mon concern, and the taw holding that all 
have consented, it follows that all arc bound 
by. and can all lie sued for, the act of 
one partner. But (he l*» cannot implv 
such an authority in the rise of joint-stock 
companies : it would be an absurdity. 
The reason uf the rule of law in the case of 
common partnerships there fails, and Ihe 
law will not blindly follow a rule which 
leads to absurdity— the reason of the rule 
ceasing : the rule ceases, and another 
spring* upio its place. It would be absurd 
that anyone of ( he partnert — thatanalien, 
a minor, a madman who might become * 
proprielur, should by any act of hit in- 
volve all the others in ruin. My learned 
friend hat truly atated thai the practice 
with respect to joint-stork companies it 
that (he great body ia guverned by a part 
of the proprietors only, who are chosen, 
and whose duties (ake the form of an 
agency to act fur the others. But the in- 
strument that creates that agency it the 
deed of settlement ; that deed is the puner 
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concern*, with wbicb the partnershiji tbuurd 
have nothing to do. That being (he priori* 

too which they have dune together, the 
folio art it up by saying, (hat the pan. 

together in this way, 



of attorney by which they act, and having 
nuiice of that power of attorney, any 
person dealing with (hem must cast aside 
all implication of authority, and look to 
that. There ia nu doubt (hat in a great 
multitude of instances, the smalt and or- 
dinary acts of a joint -stock company may- 
be assumed by those desjiug with (hem ; 
and (he power exists, for instance, where 
a clerk ml the counter .has powrr to pay a 
check, and does pay it without any men- 
tion being made of such power in the 
deed. For atl (he urdinary purpose! of 
business this may be sufficient , but you 
will see by-a»d-by the distinction (hat 
it drawn between till ordinary acts which 
most he performed, if the partnership is 
to be carried on at all, and those which 
are nol necessary to the existence of Ihe 
psmieisliij,. Thai , gentlemen, la tire rule 
wish regard to joint -slock caiinpanirs, and 
you will tee (hat that rule lets m the 
principle governing ordinary jatrtnrrshiiH, 
via., that all are buuud, because all have 
curiae died to lie bound. -Vi, in joint-Murk 
coorp totes, rvery person it bound by thai 
which he consents t" li» bound by, Sow 
h'lf, l be whole botly of jo [St -stock pro- 
prielura it surd, and ii i. 1 1 trie lure fur uiy 
Iraiucd fllctut to Misic out that all have 



contended 1o be bound in the manner it it 
pre I roiled I hey arc bound , b. cause, if 
there is unly one jiersun who has not CDS'! 
Mttsbhl— if, supposing the company lo 
consist uf ItH) jiertons. the plaintiffs can 
show . seritf/iiif, the cnnsetil by D'J out the 
I (Hi, and fail to shuw the assent of the 
hundredth lo that contract, they must fail. 
Whatever reined ie> ihey may have again it 
Lhc til', (hey can only siae the IfKicullec- 
tively. by niiuning, thai all have nil errtl 
j talis Ihe contract by which all are lo lie 
hound. Here il is pretended lhal the 
chairman or director*, or the two together, 
bate entered into a contract, by which 
they bind all (he proprietors, and that at 
a meeting of jirojwietors (he contract is 
ratified, I shall come to the latter point 
by and by, but 1 will nuw state what i( ia 
that makes me frvl su strongly positive in 
Ihe position I have assumed ; I do not ask 
you to (ske the law from me ; His Honor 
will lell yuu whether 1 have ciled it 
correctly or not. It appear! tu me 
that (he Jury will be at liberty to 
inlerjtrel mercantile phrases. Of them 
you may judge as mervaiitilr men, con- 
versant with business, or, what is almost 
the same proposition, evidence might he 
giveu as to the mercantile phrases and 
mercantile usage, used or referred to in the 
deed of settlement. On this point 1 will 
tiuijjjy cite " Stury't Coiniiifntarieioii the 
Law of Agency/' in pa pe 61, he observes i 
" And what is the true interpretation of 
mercantile piimaei in such inBlriirliuns or 
orders is not always a question of law, hut 
may, in many cases, be pmjierly left to a 
jury to decide, where the phraaei admit of 
different meaning!. Thus, for example, 
it has been left to the jury to say whether 
the words in a letter, referring to a hill of 
exchange enclosed, ' sr/rit rfn/y Anwuurea" 
meant in the connexion duly accepted or 
duly paid." The words " when duly 
honoured" are equivocal j they might 
mean either the one or the other. There 
is no doubt, however, lhal upon the vast 
bulk of the matters of law, and (he inter- 
pretation of thit instrument, yuu will have 
to takedireitiunt from His Honor, not, of 
course, resigning your independence upon 
the points that properly lielong lo you. 
Inderd it is always a safe course for juries 
in matters of law to take the directions of 
the Jiidue; and if he tell, you thai the 
law of the ndynca'e is bad, you are bound 
to conclude that Hie advocate is wrong, and 
the Judge right. f trust I shall put the 
taw in Mich a way to you that I nhall 
avoid affording any ground of correction 

by Ills HuOor. I shall d i so the more 
carefnlls in this particular case, on ac- 
count of Ihe circumstances to which my 
learned friend referred in his opening ad- 
dress, and which I have touched upon 
myself, namely, ihe difficulty there it in a 
limited community like (hit of finding per- 
sons who are not more or less interested on 
one side ortlir other. That applies to every 
individual in this community with Ihe ex- 
ception, j>erhaps, of Hit Honor upon the 
Bench, who, from the fur! unate circum- 
stance of his very recent arrival in the 
colony, could not [;nssthlv be tojrposeJ to 
be influenced eifhrrway. In His Honor's 
case, therefore, i( si-ill be impossible for 
even the most corrupt minds — and corrupt 
.■iluus will impute inleieiucj wtustaM 
wherever it i s possible (o do so — to cast any 
imputation whatever. But lo yon, gen> 
ilemen, (he advantage of citing the autho- 
rities which I purpose to bring before you 
in this, that in these cases there can have 
been no preparation to affett the minds of 
the Jury. These caaea were decided in a 
country far away from ut, where there 
are not the objections to jurors, on the 
ground of the smaliness ofibe community, 
that apply here. Why, in (he city of 
London, the difficulty would Ire, not to 
pick out the names of jurors who wete not 
acquainted with the parties interested in 
Ihe cases, but to pick out those who had 
even ever heard of the parties ; for with 
Ihe eiceplion uf cases in which such pro- 
minent bodies as hanks are concerned, all 
the cases are to the jurors at John Thomas 
against John Smith. They are decided 
upon the pure abstract principles of troth 
and justice, without reference to one jiarty 
or ihe other ; and that it the reason why 
the Judge* do abide by precedents. Il is 
not thai they are incapable or unw illing, 
when rrqiiirr'rl in a proper cause, to retort 
to principle and expound the law them- 
selves, hot it prevents atl cavil, all con- 
j fusion, all shadow of suspicion, jf |bey 
they take the: law as declared in previous 
judgments. So that il may be a great 
comfort to you, gentlemen, if you are 
acquainted or connected with parties in- 
volved in ihia trial, to find that you 
are able lo return a verdict in accord- 
ance with cases (hat have been already 
decided. And if, in after life, any one 
thou Id refer you to your verdict, and 
charge you with having been biatted one 
way or other, either against (he jilain- 
tiff or defendant, you may then point to 
the law as it was laid befure you, and feel 
satisfied in your consciences that it wai 
given in conformity with approved prece- 
dents. I w ill now, gentlemen, bring un- 
der your notice a number or caset from 
the law authorities, without much com- 
ment upon them at I proceed, (rutting to 
your discernment to apply the cases to 
the principles f have [aid down, and the 
actual slale of things. I shall by -and - 
by refer more |iarticuiar)y tu iha actual 
state of things and lo (he deed of aettlr- 
menl j but I am now referring you to Ihe 
key by which you may unlock them \ to 
(he roles by which, under his Honors 
direction, you will be boond in consider- 
ing them. These cases, although most of 
them may be new lo you, are familiar to 
his Honor and most Jswyers \ and 1 may 
further, by way of apology, beg to remind 
you, (hat although the pnncijik-t for 
which 1 contend art veiy plain— so plain 
lhal in una II cases Ihey would never lie 
contested — they are now to be contested 
solely on account of the magnitude of 
the sum contended for. The stake that 
Mr. Hart it now playing for ii to great 
(hat it is worth his while tu lake (he 
remotest chsnce of upsetting ihe whole 
d'f l tious, a nil of esta 1, 1 1 s In ll a now corisl r nt - 
tiooa that may lie favourable to hi in Um 
yuu will see what really is the law, and if 
he can succeed for hit particular purpose in 
upsetting all thai has been jireviouily un- 
derstood as the taw, it will be a grrat 
unsrurlu ne, fur nu man can then know in 
what he it tu trust. The firat case ia re- 
ported in 3rd Kiugham't Sew Cases, p. 
ttltl, but better reported by Scolt ; and, 
as I lead it, aod the others thai are (o 
follow, you will observe that every single 



sentence I W* uiteml lo yon containing 1 ia— ' Defendants entered into an 

"agreements with V. to cairy on for them 
certain mining s^iec illations in America, 
furnished him w-|tJi instructions— a letter 
authorising him to draw on the in for 
.t" in. firm, and a power of attorney uf (he 
most extensive description 1 to takr and 
wurk mines, to purchase toolt and ma- 
terials, and erect Ihe necessary buildings, 
and lu execute any deeds or instiuinenls 
he might think necessary fnt the purpose.' 
(',, after he had raised X I O.rjurS under the 
letter of authority. obtained of plaintiff in 
America attloUO, which he apjilied to Ihe 
defendants' use, and for the amount drew 
bills on defendants which he endoraed lo 
plaintiff. He did nul show the letter of 
authority to the plaintiff; there were no 
endorsements on it uf turns prcvioutly 
raisnl. and it did not np|x-ar that the 
plaintiff knew that any money had been 
raised liefore by C. : the defendants re- 
fused W accept the hilts.'" The jury gave 
a verdict for ihe plaintiff, and found spe- 
cially, " I. That il was the duty of the 
plaintiff locall for the power of atfurney 
nnd IrMer of credit. i. That thete was 
no evidence whether he had done so or 
not. Si That there was no evidence of 
his having been informed that money bad 
been advanced by others under ihe letter 
of credit." A rule aisi w ns obtained to 
set aside the verdict, and Best, L'.J., says, 
" The jury have found lha( it is ihe duty 
uf a party advancing money to an agent 
to look at his power of attorney and letter 
of credit, negativing thereby the necessity 
of calling for his letter of instructions, 
and properly loo, because the agent's 
letter of inst ructions may contain com- 
munications which it may be neither safe 
nor convenient lo divulge. If therefore 
the poivet of attorney and letter of ciedil 
did not constitute a sufficient authority 
for what Ciabtree has donr, the plain- 
tiff is not entitled to tecover. " Alt - 
wood r. Thinnings, 7 Barne, and Cress., 
p, 2n:t, Bayley. J., says i " This was 
an action upon an acceptance importing 
to be by procuration, and iherefire any 
p-tvm taking the bill would know that he 
hat) not Ihe security of the acceptor's sig- 
nature, but of ihe party jptofessing to act 
ill jiursuance of an nnlhurilv from him. 
A person taking inch a bill ought to 
exercise due caution, for he in us! take it 
upon Ihe credit of the jiarty who assumes 
the authority to accejit ; and it would be 
only reasonable prudence lo require the" 
production of that authority. The plain- 
tiff in this case relies on the authority 
given by two jmwers of attorney, w hlcifa 
are instruments lo lie coiittrurd strictly,'' 
We thall gradually, as we get on with the 
authorities, as children say in one of their 
games, begin to " hum ;" we shall get 
closer and closer, till we find out what we 
irant, lu fact, searching for cases in 
pojnt is very like a game the nature nf 
which I have forgotten — it is so long since 
I played at it— where the jiarltes in search 
of that which is hidden are told, as they 
approach il, that Ihey get '■ warm and 
warmer/' till at last they " burn." Hu 
we, nfter gradually getting closer and 
closer to our object, at but lay hub) of the 
Case, which says "burn." 1 have now 
cited cases decided by the Judges ; but in 
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have picked nut a few special cases. I will 
bring under your and Ilia Honor's atten- 
tion, (he authority of text writers who have 
collected the law and put it down as 
gathered from allthecaset. These books are 
uf no authurity except so far as they con- 
cisely Male what is pnt down in lite other 
books; you will seeihai they do jtatethelaw 
at I have pointed it out tu yuu, and they 
will be valuable witnesses of my good faith 
to yon. It would nol be necessary that 
1 should cue these text books, were there 
not aomr who ihink thete are authorities 
to be found on both aides uf all questions ; 
this is nol the fact; there are, no doubt, 
nice points on which authorities may he 
cited on both sides Mj learned friend 
will any that this is such a esse, and will 
endeavour to find out some authorises 
on his tide. Well then, I give hitn 
the benefit of this buuk, which jruints 
out the authorities on bulb sides, 
.Story on Agency, page 5H ■ " Where 
att authority purports to be derived frwn 
a written instrument, or the agent ex- 
pressly signs the contrail or ulher pajirr, 
introduced with the words ' hy- procu- 
ration,' (as if be signs ' by procuration' of 
A, H,, hit prjncijial), C. D., (the agent.)" 
In such a case the other party is bound to 
lake notice that there is a wrilfen instru- 
ment uf procuration, and he ought to call 
for and examine (he instrument itself, to 
tee whether it justifies the act or the 
agent, For under such circumstances it 
is huts reasonable precaution and exercise 
of prudence, and he it jiut upon inquiry. 
And if from his omission to examine he 
should encounter a loss from Ihe defective 
authority of ihe agent, it is properly attri- 
butable to bis own fault, since he must 
know that he hat no other security than 
hit reliance upon the credit of hit agent. 
It has been said by a learned Judge that . 
Ihr tame pritirijile prevails in the civil I 
law, for if a jrerson it acting ex utitmtitto, ' 
those dealing with him mutt look to his 
mandate " .So in page 05, of the same I 
book ; " In the next place it may be laid j 
Jus ii as a general rule, (hat where an ex- | 
piess authority is conferred by informal 
iNtlfiiiiienlx, such at letters of advice, or ' 
instructions, nr loosely drawn orders.) 
esjiecinlly where they arc general in their 
terms, or confer a general authority, they 
are construed with mure liberality than 
mure formal and deliberate inuruiuenta. 
This rule is adopted for I he convenience 
of merchants, and indeed seems ioditpen- 
sihlc lu general confidence and security in 
Ihe ordinary uperationt of commerce, 
aod navigation, and trade. " That 
is all that can Ire tiled lo the Court 
ii)>oN the general jirujiusitiun I have put 

to you. I submit that il does not affrrt 

it at all. As to the guest ion of ratification, 
I shall i onic to that by and by. 1 coriti nd, 
that (be deed of settlement ia not an in- 
formal istroine!it,tbal it isa formal instru- 
ment given under seal, and is therefore to 
lie Mildly construed. By and by, I shall 
shuw that even ,i it is construed ever so 
loosely, ever so liberally, in any view 
uf it my learned frirnils will not be 
able tu pick out anything thai will 
help them. The sjnie doctrine as thai 
to w bu ll I have referred i. laid down in 
citorey on Partnership, jip, I as : 
" In the nexl place every coiilratt in ihe 
name of the firm, in nrder tu bind llie 
patmeiship, must not only be within the 
3tuj»; ul lhc bitstaeaa of jln- jiattuciihiji, 



principle will be borne out by the au 
thority of the Judges. I trust I shall 
carry yon along with me, and shall nol 
have to go over the same ground again 
and aguin in nursery fashion 

This is Mi , tnntden all forlorn. 
Thai milked the row with the i 
And then again - 
Ttiis is the man, all (site ted and torn, 
Thai kitted the maiden all forlorn, 
That milktd ihe t ow with tli* rrumpled b>irn. 
Rut thai you will observe for yourselves 
that one position is established before I go 
to another. In Hramnh », Huberts, ii 
Sen. it is said by the Court t 

The bdl did nol appear to be a hill of ex- 
change, accepted by one of the i,ariners of in 
ordinary arm trading in j-amcrahip logcthcr, 
but s hill drawn ujjon the Ilireetora at s Jolnt- 
Hioek Cfsransny, and accepted by the Chairman 
for himself and the other ntrVtora ? for the 
addiaas af a bill ta the dircetats of a Metropo- 
litan Company, and the form of iccctitancc. by 
a chairman "f such iirMtott for himself tnd lhc 
. can only be refershle, unless 
:ion ia liven, in a eompsny of iha 
description well known in all the Uriurtt nf Law 
and Eoulty in Wi-tlnnnatrr Hall as Jdnt-Slock 
Companies, snd not to ordinsiy partnership in 
trade. The right of one director to draw a bill 
upon ins rest, and still further, the power of 
one directoi lo accept s bill Tor himtvll and the 
other*, ao aa to make those other* liable, 
according; 10 the caseof llkkmson r. Vslny, 10 
B. snd tl, in the authority of which cs*e 
we concur, j» m ,g H right or puw'L-r implied hv 
law liks thin which belongs lo one member of 
an crdinary jiartncrahip in trade with respect 
to hilla drawn sod accepted for ihe puriioaea of 
the irsde : it must depend upon the powers 
given by the charter, or deed, ni siircrnient, 
under which thu tympany it established and 
constituted, or some other sgreenirnt between 
Ihe psrtlet, whether a bill so drawn ind 
secepled shall or shall not hsre, ihtt Legal 
efnact. 

1 wilt now call youraltention In the case 
on the decision of which the t hief Justice, 
on behalf ofall the Judget,aays he concurs. 
Dickinson e. Valpy, 10 barne and (.'rest, 
p. 138, Lord Trnterden. C.J., lays ; "As- 
suming that the defendant was proved to be 
a partner, and nol merely to have done cer- 
tain acts in contemplation of becoming a 
partner, it was not shown that he or 
the other members of that company had 
given .toy authority tu a certain part uf 
Ihe company to hind ihe rest by drawing 
ot accepting lulls of exchange. In uider 
to show lhal, ihe plaintiffs should 
have gone further and proved some ex- 
press authority for that purpose, or facts 
from which the law would imply such 
authority. The deed executed by 'the de- 
fendants and Lhe other partners, may per- 
haps have contained a clause empowering 
(he directors to draw and aecejil hills, bu( 
lhal was not produced. In Ihe absence uf 
such proof, I am nol of ojiinion that the 
men circumstance of the liefendanl'i 
having become a shareholder in a minimi 
company dues not in point of law make 
htm answerable for in lis drawn or accepted 
by (hose who took upon themselves to 
manage the concern." htayley, Justice, 
says, •' I am nut prepared tu say that 
there waa sufficicnr evidence to charge 
the defendant either as an actual part- 
ner or as a person who held himself uut 
lo thr world as a partner. A doubt upon 
that point, however, would only entitle 
the defendant to a new trial. Uut in 
order to establish his liability, it ought to 
have been made out affirmatively on the 
t^n ui tne poaintur Dsn thi* *W.w witi*- 
pany in which the directors were autho- 
rised to bind the other members by draw- 
ing and accepting bills. Now upon lhat 
point, Ihe only question which could be 
submit led to the Jury was, whether corn - 
patitet instituted for similar purpose!, had 
constantly beta in the habit of drawing 
and accepting bills."— I pray you note 
the words, gentlemen, 1 shall not read you 
the whole report, but every word here is tig 
Militant, and tells upon the present cass— 
" Compnnin inttitntrtlfor mimifnr purpottt 
Aati cons^oaify orea ra thr hnbit nf rfraap- 
img cud artrpting Mil ,- or whether il was 
absolutely necessary for the purpose of 
carrying on the concern, that there should 
have been such a power ( There was no 
evidence lo warrant the Judge in leaving 
those questions to a Juty : First, (here 
was no evidence for them dial audi a 
power was usually vested in the direclora 
of other com jianies, or lhat il was necessary 
for the putjHiac of carrying nu such a 
concern. 1 think that inch a [tower is 
not necessary fur lhat jinrpose, "I'he 
dirrclura of auch a cumpauy uught to takr 
care to have ready money to an a wet atl 
demands upun them. If (hey have uot 1 
cannot lupjioae lhal trrry prrmH ar#r, bf- 
Bisis tkarrholtlrr is tueh a couiywi// tin- 
tttrtlawU that he it /o ir per*anal!y liaUr 
upon d till of trekanife, dram or accrjitetf 
by « director,— far the tJTtetofthat irottltt 
be tu authorise, the dirrttort to jttedpr thr 
trnlit unrf resnoMiotfift; of (lit individual 
tknrrMdtrt to nity extent ,- and if that 
was not the understanding uf the share- 
holders, the directors could nul have any 
implied authority to pledge the credit of 
the other members by drawing or accejit- 
ing bills. The directors may bind them- 
telvet personally, and pledge their own 
responsibility, but not that uf (he other 
members. I ain (herefure of opinion that 
there was in (hit case no evidence of any 
authority conferred upon the directors by 
the defendant, or any other members of 
the company, to charge them individually 
by drawing or accepting bills of exchange. " 
Again, at page 143, hear Judge fiavley — 
"The effect of aaying lhat sine member 
uf a rumpany like this can draw such 
bills or promissory notes, would be that 
each of ihr partners in the concern would 
hare the power of pledging Ihe others 
not unly In Ihe extent of the goods the 
com jinny might aril in Lhe course of 
their ordinaty dealings, but without an 



iinii al all, inasmuch iinr partner 
rain bmisch fo mtf rnxonHt 4y drawing 
biiU of <:rr !:„:,, jr. gad if they were /ward 
i»tn tie *om/s af innocent rnitimert, the 
*W</ be liable t» the full ettent 
of their furtunn.- The authority mutt 
be given in express terms, fur the Ian 
would nol infer anything su niuiistrons as 
that anyone niemlier of a cuinjwny, out of 
any iw-o hundred, should fie able to pledge 
lis credit lo the extent of the fort noes uf 
every individual proprietor, and if this 
suit should aiirceed, every individual jjco- 
pnelor would be liable b} writ of in re 
facial, mil for a rateable j ni]xirliun, but 
tor the whole turn nf Mlh 1 '•''•> which is 
sought to be lecovered. 1 nee that I 
have not arranged (he cases inlhi-ordrr 
of the projiositiuna wliuh I have pul 
before yuu— I ougbt to have ciled lhe 
caw 1 am now alrnul lo cilc before, 
but il appliet to what I have tald 
The marginal mite of Wilhiajrtoo .■. 
Ileum,; *nd otUcla, ith Ulu^liaiu, pagtl 



hu! it must be made with a party who has 

no know ledge or tuitite lhal the jiartner is 
acting iu violation of his obligaiious and 
duties to the firm, or for purposes disap- 
pruved of hy the Ii™, or in fraud of ihe 
firm— for every such contract made with 
such ktiuw ledge or nulire, will be void as 
to lhe firm, however binding it may be 
upon the individual partner making il. 
This is a natural result of the principles 
of justice and equity applied lu every 
other contract aa well as lu that of jiarl* 
nership contract. Il alto follows from 
the kuowu limitation! of (he law of 
agency— for nu ngeril can bind his prin- 
cipal in an) Iransactiuu in which he 
kuuwiiigly exceeds hit authority, or 
kuuwiugty colludes ruth another jierson 
having nut ice in any viulation of the 
rights of his jitipcipal."— " This doctripe 
may be illustrated in various ways, but 
the same principle jiervades the whole uf 
ihe cases— thua, if a person should trust a 
firm wilh a full knuwtedge that one part- 
ner had withdrawn from it, or that the 
firm was ditsolied,or lhat the other parties 
disavowed or repudiated any auch trans- 
action, tu each of these canes he would 
have no remedy against any of the part- 
ners, except the one with whom he had 
entered into (he contract . su.abto, if the 
creditor should have notice of any private 
arrangement between tin- Jiartners, by 
which (he power of une jiartner to bind 
i in- firm, or his liability on lhe jiartnership 
contracts, is qua lilted, restricted, or de- 
I fealed ; the ciedilor would be bound by 
| such nrraugeinrut, and could not enforce 
any right in contravention thereof." Mr. 
[ Story, who wrote this, is an American 
j Judge, and an excellent lawyer ; hut, as in 
desjierali- cases like this, any appearance 
| even of an objection n ill be laid huld uf, I 
may state lhat this is a wurk of great autho- 
rity i is in fact, in many resjiects pre- 
ferable lo unr own text Looks But to 
prevent nil dispute, I will now cite the 
I law as it is given by an Knglish testator, 
(inw on fart nership, ,1rd edition, p. 49— 
I * On the subject of negotiable instruments 
it remains to lie observed that even in 
1 transactions in which all the partners are 
interested, lhe authurity of one partner lo 
1 make, draw, accejit, or enilorse jiruinissory 
[ notes or bills of exchange in lhe joint 
' name is only implied, and may therefore 
be rehittted by eipresa previous notice to 
the party Inking a joint security from unr 
' partner, of bis want of authority, or thai 
the others will uot be liable upon il, such 
a power is nut indispensably essential (o 
■ the existence of the partnershiji." 1 am 
! willing (o admit at once that anything 
indispensably necessary lo the existence 
of a partnership may be implied. For 
instance, it is necessary for the txistence 
of a joint -stock bank that a clerk thall be 
able lo pay money across the counter, 
therefore that may he implied. Hot what 
1 shall contend, tu go a htlle further in 
advance of the argument, is. thai whatever 
was done was not essential to the exis- 
tence of the Hank— it was not ueceseary, 
for (be [tank had existed fur years without 
such a power being exercised, or attempted 
to be exercised. There wat a great 
number of authorities cited by (sow, as 
your Honor will tind, and there it one 
nf ihcm which I thall have occasion to 
produce in another pan of the case, 
Kilgour r. Finlayson, in lit 1). Black- 
stone. Finally, several of ihese autho- 
rities were cited, and the principles 
fur which I contend were recognised 
in a case which came before this Cum t 
some years ngo ; that was a contested case, 
although it was not one involving so much, 
and seven days were nol consumed in 
piling up evidence inwhichlhe Jury were 
lo lose themselves It was the case of a 
Mr. Kentish, who got up a joint-stock 
newspaper, and lHiught a quantity of pajter 
for printing. It was wanted for the con- 
cern, no doubt, the tydntf Timet, or what- 
ever it was, could not lie primed without ; 
Kentish got credit for the pajier, and gave 
his note, signed " Kentish and Co." The 
credjtur thought this was to bind Kentish 
and Co., and he had all the joint-slock 
company brought into Court ; but the 
Court decided, lhat although lhc paper 
mtghl be wanted, the projirielors had not 
authorised him id give their bill for i( ; 
and lhe languarge of Uiekenson r. Valjiy 
wns ciled, that unless the company could 
nul go nn without il, Ihey would not im- 
ply any j»wer lhat was nol absolutely 
essential tu the existence of the company ; 
and though paper was essentially neces- 
sary, it was not implied that Kentish should 
go into debt for it, but thai be should have 
got it before hand j and if he had not the 
means of going into the market to pur- 
chase ihe paper, he should nol givr a bill 
without the consent of the other pro - 
prietors. And so iu every other case, all 
powers must be given in very express 
terms, and all deeds giving such jwwers 
areto becuiialruedstrietly, ttoweverde- 
airalil* joint stock com pan irs may tie, (hey 
could not exist tf the Court sanctioned the 
cout.se contended fur on lhe other tide. 

1 (rust Ihtt I have so far supported (he 
jiropositioitt that 1 have put forward, 
and have shown the absolute necessity 
there was for these parties looking lo 
the deed, that Ihey were bound by it- 
how it is to be construed -and the dif- 
ference between the couttruction to be 
jiut ujion the jwwer uf paltoera iu or- 
dinary partnerships, and the jioiver of 
jKirlnertas agents in joint stork cuinpauie*. 
The (text [irojiusitioii is one that will 
occujiy some time, and aa il is rather late, 
I will now beg His Honors permission (o 
adjourn, but in order (bat you may not 
think 1 design lo shirk any part of the 
case, I will tell you what 1 shall attempt 
toshuw to-inorrow,— that ihe deed of settle- 
mem gives nujwwerto the directors tu 
borrow inuriey — what power it doctgive — 
the authority in tujijiort of thai construc- 
tion , and (hen, (u shake tny learned 
friend's forlurn hope— bit ratification by 
the |>ruprietors-n, show lliat there was 
no jviwer of rati deal ion, ami ihil titji- 
pOsirjg they had lhat power, n had liner 
been followed up, and, therefore, that in any 
view of the case, ihey M ill not mltceed ; 
and then, filially, I will show how ihey 
may K et their money, or what they an. 
riililled tu— (low Ihey may gel justice ; 
and clearly show that we have nul, either 
in point of bwr or equity, exposed our- 
selves iu the iiiij,iiialiun of " repudiation" 
which is cast ujxin us. I think I shall 
be able (o establish lhe facta ujjoti w Inch 
I rely, from the evidence which has 
already been put in j but should my 
learned friends, whose pow erful iiviiilani'e 
Las enabled mr tu glajijd" Willi this uiuun- 
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add to the evidence. At present, however 
It apjtfara lo me, lhal yuu have devoted ,', 
much attention lu the case, lhat We may 
probably be able to-morrow, lo bring J 
lu a close, without risk to the defendant. 
The Court then adjourned lill Saturday, 

SvTintitv. — Timtu Dst, 
Mr. Windevxb : May it please yout 
Honor, Gentlemen of the Jury, I fear [ 
si, men hat wearied you yesterday by the 
great length at which I insisted upon the 
importance of looking lo the deed, tnd the 
deed only, for a definition of 1 he authurity 
vested in the directors ; hutthat is, in niint 
of fact, the key, sjieaking in military 
terms in these fightiug I trues, tu out saaj. 
(tun, and I um obliged to thow yon the 
irnjfortance of it. We have seen, thai ire 
must not unly confine ourselves to the 
deed, unless it can be shown that (here was 
some subsequent authority enlarging it or 
giving additional jwwera, but that we mint 
construe it strictly. We have nun prt || 
Ihe deed, and have found the key by which 
i( is to be opened. Before ojieuing it, I 
will just call your attention to whit wi 
have tu search for when we have opened 
it ; what we have to search for is thr, 
|n>wrr uu the jintt of the directors r, 
liorrow money That is what we lrr 
lu find in the deed, because, if 
we cannot find the juiwer to Urraw 
money given to the directors by the deed, 
(his action must fall (o ihe ground. Hu 
iinjHirtsuce of that matter of borrnwiag 
money ] need only imprest upon you for 
one moment : for if the present jirocreding 
can be jus tilled, if the directors had power 
to liorrow at all, why should that jtower 
be confined to lhe borrowing uf £130,000 
they might just aawell borrow £500,000 or 
a niillion,sa£150,000. If to take op the 
affairs of Hughes and Ifoskiug they couU 
borruw £150,000, it ia difficult to see why 
they should not borrow £\ .tmO.OOO, which 
f suppose would be about the amount re- 
quired, and extend their charitable assist ■ 
anc* to all Ihe other distressed persons ta 
the community. If they hod the power 
lo borrow thi* £\ 50,000, there is nuthins 
to limit il to that, and it must be exlrndea 
to the power of borrowing indefinilel) anv 
turn whatever ; ot in other words, ihey 
musl have a |*>wer (as Was said by Mr. 
Justice Haylry, in the cone of Dickenson 
r, \ aljiy, quoted yesterday), which might 
involve the loss of the whole fortonrs of 
every individual proprietor in this jnint 
atock company, a power which no single 
man, much lets a body of men, would pitce 
in ihe hands uf any agent whatever. Sup- 
jinsiiig the bare possibility of the existence 
of tucha jioner, you will require (hat it 
should be expressed, and (he law requires 
that it shall be given in express tertnt. 
What we insist upon it, that no.tucli 
I emer has been given. My learned friend 
says, that such power hat been given ex- 
pressly. That we deny, and as you ate 
now able to tend this deed somewhat wita 
Ihe eyetuf l»wyert,we will go through it, 
and see what the puwer given is. I am 
quite willing to grant tu my leacned 
friend (hit you may took to ihe preamble 
or recital in the deed, for the purpose of 
ascertaining its objects ; but the recital of 
a deed cannot control the, operative parti 
ui it, uiinougn n um operative parts or 
doubtful, you may look lo the recital as a 
kind uf clue to the meaning. I appre- 
hend, however, (hat you will have no dif- 
ficulty in discovering the meaning, and 
that it is not confined to the mitten 
referied to by my learned friend. 
This it the preamble — 
Tu all whom these pt*tet>t» shall maw, ibt 
several pertiint whoso names snd leak sat 
hereunto Mtpsclivtljr subscribed and set, trad 
greeting : -Whereat, by a certain deed tl 
settlement or instrument, in writing, bestial 
dst* the i h,A day of Uar,ia!S, under lhc 
hands and tesJt of the severs! persons, fillies 
hereto, after reciting (am on sat other Ullage) 
that it htd been deemed cipnlicni for promonrnj 
the agriculture, trade, and cununeica of lbs 
colony of Now South Wales, that s Btnk ttioiiH 
be founded snd established in Sydney, as wall 
for tlie purpose of discount snd issuing of 
notes and biilt. and lending mnnrva at 
set urines and eath accounts, for theReeirinf 
moneys on deposit accounts, for lhc safe custody 
of hlimeya and securities for moneys, for IBS 
genera] public accommodation and btberlt ; s* 
also lor arsnsacung and negotiating sU auck 
other matters and things sa are usually dons 
snd JtcrfLUmtd, relating to, or connected with, 
the ordinary business of banking ; snd that 
lhe seremi peraona, partite Ihersto, aid 
undol-lnkcri, cons»nted, and si! reed, to rtutuea. 
auch llajik, snd to raiea a jniut auxk err eaptisl 
to curry nn theassno in so-rjannenhip MgcUHr, 
under the name, and dutujnation nf " die Hint, 
of Australia ;" and that the joint stork at 
capital of the said liana should consist of tat 
turn of £IW,0QQ, to be had lo thsjes of £100 
each ; and that iht said shares should ba 
InuitCursble in the maimer therein mentioned. 
It is by the now reciting deed witasased, tad 
the. said several persons, parries thereto, dad 
esoh of them, for himself, herself, and tlwaw 
selves respectively, his, her, and ihcif respective 
heirs, executors, adminittrtton, and aee&ns 
coTcnant, promise, and tgire in and wka 
the others, and other of them serersUy, 
their, his, and her respective heirs, «* 
cutort, id minis tra ton, and assigns (smoneel 
other tbiii«s), that they, the said tur- 
tles, should snd would become eo-pirtn*re 
and joint-stock proprietors of and in ihr tic! 
capital sum of £130,000, or to much thereof 
Is sftnnldi train liree. to time be paid In, tnd 
actually form the ctbitel of lbs said lltnk, 
according and in proportion to the number of 
■hues expressed against their respective naasesl 
indthit the slid oo-rjartwiehipsliouldcoiiiniit 
to be carried on in Sydney for Ihe tnrm of sawn 
years, to be computed from the let day of July 
next eneuiog the date of the now recillna deed, 
undot and subjeetto Lhe rules snd legiiUvkme 
tlivrcinsficr mentioned: And whcicit the and 
capital of £ ] 10,000, or to much thereof, as hath 
from time to lime been t lied foi or irouired, 
for the purpose of carrying on the buiine* of 
the said Bank, hath keen paid up and idtinorst 
by iha aaid several persons, parties Is the aaii 
deed, ot their mipeetiti axecielore. administra- 
tors, or esutjns : And whereas the aevtiJl 
persona, j, antes hereto, whose names snd teals 
arc hereunto respectively subscribed, snd set, 
sre cithet aa original parties to tho s-id aeciU'd 
•I-.-. I, or ss the assignees or represenlaiiria iaj 
auch original [*rliei, possessed of, and entitled 
to, the whalB ot the capital stock of the aaid 
Dank : And wtierou the said term at una 
veu* being about to expire, the said several 
inrsutia. parlies hereto, have conecutcd -f 
asiced, to carry on the business of the stM 
Unix, for the further term of one 1 



lUentlunoJ, under and SUl 
suit TcguLiuatte hercixuvftcr 
dceh.rod concerning the same 
it hath been proposed said a 
Mpitsl of the aaid Hank shall 



years, determinable, _ . 
ia nientiDneJ, under arid subject lo the WlM 
imubjI tnd 
And h ti«e»> 
teed, Ibst the 

Increased lo 

the sum of £200,000, to be held by the several 
iwijicifture thertnf, nasties hareto. in shares « 
£1110 cacli, nocniiing, and in pmjiorliun to thr 
nnmbcr arid amount of tho several shores ol 
(lOO each, mcnUiKied and expioseed against 
their infective names and seals ; >me thcee 
pi own I. nilncsi, tint, la pursuance audfier- 
furminte -,f the asid in part recited agitvinenii, 
and for the uurjioiei hereinbefnlc uicntumeo, 
an! othif the ends, intents, tnd purposes 
l.etefn-^er exiirrseed ; ihey snd each of thorn, 
the said | allies, whose names snd teals arc 
bi'icunla respectively auhsenbed and t*t« »' 
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rrmectirdy, nnd Ihelr, hii, mid her HmS nnd 
re>n«tit« heir*, cxeouton, and admiiiiiuatnia, 
ami *a lo and for their, hit, and her own proper 
tad tnpeciifn urii and doodi : but not all or 
»«v of Ihom jniutlir, nor any one or more of 
thira for the other or other* ot them, or r.>r Lho 
pain, eaecutoTi, or adMlokaUatora, or- Uui acta 
ot deetb of the other or othara of tluun, do and 
doth, by thea* pretanta, covenant, prouiae, 
declare, and agrao to, and with the other* and 
other of them, aewrally and raanectiaely, their, 
hi*, and h«i t ■oicral and mpKliro mwuton, 
BinitOHtraiort, ami aaaigqa, [n in inner fullaw- 
iag, that W to any :— 
Aad then lb* firH rlfiuw ij,— 
I. That they (li* (aid auTtral pernna ind 
partia* hceainbcfor* ntrned, pirtle* hereto, nod 
the HTeral other peraoni who ■hull hereafter 
ha, or beooau parti ei hereto, ahull, and will 
be, remain, and continue, co»pajtneii and joint', 
atook proprietor* ot, and ie the aaid c*|.Eta] 
aum of £ 100,00 1, or to much thereof, u 
ahall and may. from lime to time, be paiti in 
mid actually form the capital of the aaid com- 
pany aecoroinz and in proportion to the number 
end amount ofta* aereral aham of £100 Man, 
mentioned uid cipreued agairut their rapec. 
tin name* and aeali hnnuDto aubachbed and 
Ml, lor the lurpaaa oftmrrylng on the Imaincaa 
of the .aitf company, undor the uid till*, 
InatlDB, or firm of ■■ the Dank of Aua- 
fcr and during tha wrm or jxirtod of 
oat bundred yen., to commence and be 
computed from the Unit day of July now neit 
MNtti dewnninabK n*Tenhelcaa, u hen. 
Inaitar is mcntlwied, &e* 
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'• for the purpose of carrying on lh* Liu- 
aineaa of (he nid Company," and pro- 
Uahly (hit ii one of the part* of the deed 
which Ilia Honor will put more imme- 
diately under your runlral, a* ainonq the 
mereantile cipreMioni, and to which the 
|. hnii ill's might hare applied evidence. 1 
will now go through Ihe lUbrginil nalea ■- 
an for the purposet of my argiament 1 
mult eiclude the raMtibifily of yaui 
rninda preiuming that then may be aome- 
thing in the deed which t hnve not re* 
frrrad to, although I might be tolerably 
tafe in coming at once to the clause upon 
which my learned friend reliea. The 
reirned. gtntlrinan mad the whole of the 
tnarginal aotei on the deed of letllement 
fo the Slit claiiae. Thin u the Srat chose 
in which we come lo the p»int that more 
immediately eoncerni ui at present, and 
Lo thia claujre 1 Iselieve my learned friend 
meant to refer. 1 tun not aware (hat he 
read it, but he referred (o it and it entitled 
to the benefit nf it. He read more par* 
ticiilarly trie ililh, but (bin is the 5 lit 
cUtite :— 

That aueh board of director- shall hive, and 
they an hereby eipnaalr innated with foil 
power and aathorlty to ■□perfntend, order 
and oanduet, regul- to and manage, all and sin ■ 
golir the affair* and boalneae of the aaid corn* 
puny, lo the beat o| their ojVwtton and judg- 
' ' ~ J mbjeot to the provision* 



There ia their power. And you will oh- 
aerre that the whole of (he word* 11 tupcr- 
islrnd, order ind conduct, regulate and 
manage," refer tu the tttfairi and luaiaeu 
of (he company, whatever that may he. 
So (hat we tball have by and by to con- 
sider what are (he affair* and hu 3 in«M uf 
the company aa chalked out in thia deed. 
That then) ii (he general power given 
ihein thai they are to " tuperinlend, order 
and conduct, regulate arid manage, all 
■nd lingular the atTain and business 
nf the laid company." Then there follow 
a number of clause! which would at first 
■ighl appear tu include matter- tvhioli nri 
already provided for as belonging to the 
" affair* and bnttnta* of the *aid Com- 
pany. 41 Hut the proprietor* by inserting 
(hen) in the deed ihow that they coniider 
they did not come under these first genera! 
words, for every deed i* tu be to read la 
that every put of it thill have a aeniifale 
meaning, and therefore it will be pre- 
sumed that they would nut put in sume- 
thing perfectly needleai. Vou mull uot 
read any elatttat in inch a way at would 
make il appear unnecessary that another 
ahould have been inter ted, but mutt read 
all, to aa to give all tome It i nil of ten**. 
Now what are the thing* which the pro- 
prietor! have expreaaly appointed f Whit 
are the power* exprenly given by the 
deed ? Thai the board shall appoint and 
dtachargt officers, " purchase inch books, 
furniture, uleniiln, and other art ic let, 
which they shall contider necessary for 
the conduct u[ buiineaa, ind management 
of Die attain of the Mid Company." But 
it is manifest, even as regard! their com- 
paratively trivial rnatteti, lliat the Com- 
pany conceived, it to he requisite to give 
express power* — that they did not come 
under (he general management, And the 
thing will he plain to you, if you bear in 
mind Ihe principles of the eases which I 
read to you yesterday, that the Company 
might exist without a single clerk or 
ossicer, because thai* proprietors who were 
appointed to manage and direct might per- 
form all (he duties thetuaelvea. It it not 
absolutely essential that any person should 
conduct his business by means of a clerk ; 
no doubt it is common to do so, still he 
might do it himself. As the Slit clause, 
which invested the board with full power 
and authority to " iuperinlend,order,cun- 
dttct, regulate, and manage" the affairt 
*od butines* of the Company, this clause 
•s* inserted. They then decide, 

1 .1 II. Toit auch board of dinntor* ahull or 
lawfully may, from limn to linn', rl urine aod 
nakt such provisions, rules, order*, ind icfUla- 
Oflds, toiuhing the redVemment, carrying on 
and management vf the affairs of Lm. aaid corn- 
psnj (the nam* not being repugaruiL to the 
general rule* and regulation a herein contained), 
sa they shall tbink eipedient. 

Nothing turns, upon that, 1 believe, either 
one way or the other. My learned friend 
does not pretend (hat there has been any 
particular rule passed, by (he hloard of 
flirt-tori, e*c*pt that which he has put in 
"the ratification of Mr. Markennie'a act 
and tone other*, and also with regard lo 
the signing of notes, but that dues not 
•Ppij to this clause a* all, Then comes the 
*4thclanM,whichisavetyiiiiportantone, 
•hewing what waa nut contemplated as 
comiag under Ihr words uf the rj 1st clause, 
that thr board was to " manage all and 
singular the atTain of the said company. " 
1'be clause run* thus — 

Thst such board of directors shall have alio 
entile rruutjitfcinriil and control of Ihe triufiny 
" moneys oo bills, note!, bond*, mozt^u^en, 
and other securities, and of the puresutsv mt'l 
sale «t bullion, gold, and alirei, and auch to ins 
"t mnnoyi as (hey may consider necessary for 
earrjiug on the business of lite said company. 
01 « they shall think adviwblc and nilemi 
%f*x* fur the aenersi interoit* thetmf | and 
Ittat they aboil fumi the uneomruiled lihert)', 
niht,Bn(l power, of tetlinr In, receieing, and 
entiirani; ferment of all men*y» due and oieintt 
to the said Company, wliether such iniineys 
thill be secured by any deed trs de*-d«, t,r in 
Whstsoever other rnioner ihe sinie nhall lie 
teetireil. due, oaing, piyahlc, liclLioniria, nr 
Slspertainlag to rne said i oinjinny, 

Veil, there ii in that Villi elijiQM an rx- 
preta poster In lend. Nj doubt about that, 
md nu duubt they exerci(«d the ptsim 



fhni given. If therefore ihe ranestioq 
were whelher Ihe direct-.ri had the puwer 
to lend, it could not be disputed. But 
what we contend is, that (he puwer of lend- 
ing being given in eipret* lemii, not only 
must the puwer of borrowing be given in 
e* press lerrni, but in 'term a aa express. 
Very well, if the proprietors intended (u 
give the power of burrowing in the same 
large way that they have the jiower uf leud- 
lug, what wuuld have beeu ensier Ihau In 
have put in a clause similar tu that which 
1 have read — "Thai such lioard uf 
director* sliall have the entire management 
and cunt to I of the Aorromtno uf munrys, 
Ate I" If H was intended by the pruprielurs 
that their agent, should have toe, power 
of borrowing money they uvuuld have 
stated an in express terms, but it happens 
that from one end of the deed (o the other 
the word " burrow" is never mentioned. 
And unlets my leirnrd frieudt have re- 
course to the old device mentioned by 
Dean Swifl.in hit " Tale of a Tub," 1 du 
not see how they can make out their case. 
Their the three brothers, when they wanted 
to put lace un their garments, looked into 
their father 'i will tu endeavour to find 
tome authority for doing to. No autho- 
rity to near lace could be found in words, 
but by picking out letters frutn different 
parts uf the will an authority con Id be 
itiiifocted. However, on examining the 
will still further, they found that Ihey 
were expressly prohibited from wearing 
lace at all, uhcreuiKin, although they 
were anxious tu abide by tile will, if it 
was fivtiu ruble to their own views, they sat 
it aside altogether. And 1 think my 
learned ftiend will act in a similar way j 
he will come in under the deed if he can, 
hut when be finds lie cannot, he will en- 
deavour to persuade you lo let it aside, 
and fall back on (he suppoard ratification 
by the shareholders. [Jut at present my 
learned friend wishes to persuade you that 
there ii in the deed an express jtower to 
borrow. All I can say tu that is. that il 
is marvellout if it were at all meant by 
the proprietor! thnt there shim lit be a 
potter to borrow, that it was not men- 
tioned. However, when we come tu thr 
SSlh claiiae, there ii lomefhing which im- 
plies, I may admit, but docs nut express, a 
power of burrowing mt mnd't— uf hinow- 
tng in the particular manner punned 
onl. Hut supposing that it is made 
nut ever an clearly (hat the power wai 
given expressly lo burrow in (his parti- 
cular mode, that mode cannot be departed 
from. A person having power to borrow 
in a particular manner cannot borrow in 
another^ he cannot say, " Ok it comes lo 
the same thing j the object it to gel the 
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prescribed. Let us see what (he 5£th 
clause says — 

That auch bond of directors shall, from time 
to time, eritle and determine in whrjae name 
or name* ill aecurities thatshall be crquiml to 
be entered into by or on bchajf of ihe said 
eompsny, or by or on behalf of any person or 
persons trnniacring or nrjrmiiiting any matter 
or business whataoer'T therewith, thai) be 
taken anJ eiven, and liy whom, ttid in what 
mariner and for nr. ■ and for what amount, the 
tciierateash notes of the said company shall be 
ijmcd. givan, and issued, and 



from 
at they 



drawn t 

time to time, alter anil vary the 
shall think pmner. 

Now my friends, in reading thai clause, 
wished it to tie contlrtied with reference lo 
a part of the preamble ; and I readily ad- 
mit that eveiy clause is lo be construed 
with reference to rvery part of ihe deed. 
I will read the part referred to i " That a 
bank: should be founded and established 
in Mydney, as well for the purpose of 
discount and iuuing of notes and lulls, 
■nd /em/Yap moneys on securities and cash 
accounts j for the receiving of money* on 
deposit account! ; fur the life custody of 
moneys, and securities for moneys; for 
the general public accommodation and 
benefit ; as also fur transacting and nego- 
tiating all inch other matters and things 
as are usually done and performed relating 
lo, or connected with, the ordinary busi- 
ness of banking." Now I am quite will- 
ing lo take thai, or any part of the deed, 
in connexion with the SSth clauar ; and 
my learned friendi contend, (hat under 
(he securities mentioned in that clause 
may be included security for money bor- 
[ rowed ; and they then refer to the word* 
' in the preamble, whieli I have mentioned, 
where we are authorised to receive nuineyi 
un deposit. I will admit that receiving 
money on deposit by the hank is a fjvowr' 
burrowing ; (hat the Bans: may be said, in 
effect,— in one view of putting it,— to 
borrow the money. Rut supposing it tu 
be so looked upon, what does (he deed 
tay * That they shall burrow in thnt 
manner j that they may receive money 
on deposit ; thai they may issue 
their notes in the way of discounts and tu 
may be said to lend money — hut it is to 
be in this mode and no other— therefi ire, 
if j i >ii read this preamble, with tfie ."> "i i hi 
clause, it will still have to be construed 
with reference to the ptrtiiulnr mode 
pointed out, which is in point of foot one 
uf the ordinary modes in which a hank ing 
business is conducted, lilt Honor nil! 
trll you that in construing a power nl 
any kind, yon must construe Any general 
words, for instance these words, **or bu- 
siness whatsoever,'' which are larj;* in 
theinitslv*!, with reference 10 the business 
pointed out— thnt they cannot be taken to 
enlarge the object for which the power was 
given. This was expressly decided in 
tome of the cases which I cited yesterday, 
particularly in the case of Attwoud r. 
Thinnings. What then was the object of 
this power I Tu enable the directors to 
conduct, regulate, and manogr, this joint 
stock bu linen. It was clearly m>i m - 
lended to give the directori inure puwer 
than a common partner Itml in an ordinary 
partnership. It is clear that the object 
was to give less power, tu cut dun' n the 
power. Kirn if you could nut nee thii 
from the very nature and roust jtul ion of 
joint stock companies, it would tie rjuite 
plain from tli« rule of latv, thai the ea- 
prejsinn of will un any particular matter 
excludes the possibility uf implying 
am tiling beyond what u thus ek- 
prrKted. That is a in^xirn of law by 
which all instruments inii.st he cuu- 
titrued ; and if the proprietors have |Mimted 
onl a psrticnlat innde of bnrrownu;, then 
Ihal in-'ilr must be followed and no other. 
In reference to ordinary partnerships, it is 
very douhlfiil whether one partner can 
bierow money, even fur the purpose* of 
the prii'tiienriip, milium Ihrein^ejit ,,i his 
partners, 'flic danger h nearly [is ureni 
in a common iirtrtner-liip 41* tu a juinl 
stuck company, though thai danger may 
be said to be mtt by the knowledge: they 



have of earn other, (he mutual efinfidenre 

Ihey repose in each other, (lie (aitli ihry 
have iu each uther'i integrity, flul lhi», 
at all events, will appear front the nullio. 
riltei -that however doubtful it may be 
whether a private |jarlner can burrow a 
moderate mm of money for the purpose* 
nf the partnership, ant! that duet appear to 
lie a nice point, it is ijuiie clear that any 
auch hjiTtmiug, or pledging the credit o'f 
the firm, mutt have reference loth* nature 
uf the business and the- amount uf capital 
embarked in it ; and if (here is any specified 
amount of mi liscriliej capital, ihal of itself 
In sufficient to exclude the notion of the 
partnership designing thai any other fund 
should lie brought into the partnership 
business. At allevenls, it impliei au in- 
tention to have a business only commen- 
surate with that capital, nnd therefore tu 
have liabilitici cnmnieniurate unly with 
that capital. We lind in this deed a 
number ufclautet limiting the liabilities 
of Ihe sharehutden, fixing (he iniuunt 
of capital, and actually ptuviding meana 
liy which the capital of Ihe company 
Simula lie increased if necessary, which all 
tend tu exclude the notion of obtaining 
money, even for Ihe business of ihe com- 
pany, in nuy uthermode than that [minted 
out. The 5e>th clause uf itself would 
appear to have thii effect. Il providei— 

Thai ahould such board of director at any 
tune nr lime* tliwm it neeennry that a call 
ah mild he made on the m embers of the roiid 
romjiailf fuv the payment of any part or ppru 
of the ciipitu] sUba.c^bed by them na aforesaid, 
they are hereby novhorised to call a special 
general meeting of the moinberrf of the laid 
company, fur Ihe purpose of consultinf on lh* 
necessity of mukina audi a call, or give one 
calendar month's no-ice, it the least, nwvioiialy 
to the then ncit (rener*! meriine;, af their in- 
tention of autimitiinii t> the member* of the 
Slid company sueli ncceasiiT it such neal ge- 
nera] meeting And should (he general body 
of proprietors, nl such sncvltl-Gcneral or geno. 
ml meelinj), eon.ider it nrwrnrv or sdTiaable 
thlt lUdh call should ho made, the amount of 
ererj auch call shall be paid into ihe hands of 
such person ut iiersona as the said bimrd of 
dn>" 'i* *hall apptiint, within one rslendai 
month nest after aueh cull shall bo niJtilled in 
one or more public, newspaper,,, or at tuch other 
time or times na mhM be appointed al every 
such tpecisl-gencra] or general meeting. 

The 1 fit Ii clause ahuwi what the ii lectors 
might do if more than the nnbacribed ca- 
pital was wanted for the husiues.s ihry 
were appointed t > manage- 
That the capital stock of lha rjfirj company 
may, at asi y time or times, slid from timo 10 
lime, be increased tieynnd rrr above the amount 
of llic s.iid 111m of £jnn,i>f)u, if tha insjor wart 
of ihe proprietors Cor the vime-bcing ot tbst 
said compiiny ilisll think tit. and be raited 
rrrJurr by an issue of new nr additional shares 
tn ihe then mr-mliLTi nf the said company, or 
in audi other form nnd manm-r as the pri i[>rle- 
lir» nt a general meelinj ahall deem uiuat «t- 
pedient. 

I sha 1 1 h»v v occasion hereaflertocail your 
nttenlion again tn that cinuse, and espe- 
cially the depression w ith regard tu ihe 
power uf a general meeting : bntal pre- 
sent I merely bring it beftre you for (he 
purpose of showing you that in several 
parts of the deed meant are pointed out 
by which, if ulditiunal funds ate wanted, 
they may Ik- called for. These means 
being pointed out, exclude (he power of 
raising money in any other way ; they 
etelude any implication of increasing the 
capital hy any oth»r means than trow 
whtclt are so well defined. I utterly 
deny that in any joint stock company 
here can be any implication at all or such 
a thing, and the reaion ia this 1 that it 
would he utterly unreaiotuhle to any that 
any association runld be subject to roles 
that would necessarily destroy the asso- 
ciation ; the rulei that govern it must 
imply itl existence — that il should goon ; 
the rules are fur the purpose of keep- 
ing the association together— the nilet 
are for carrying on the association. And 
I cannot find worth to express the ab- 
mtdily of supposing that any association 
can be under rules which would neces- 
sarily prevent its existence. U is iiujkij- 
lible, therefore, lo imply ■ power, which, 
to use the words of Mr. Justice Havley, 
" would extend to the entire fortunes of 
ev ery individual member," No man would 
enter inch a compnnv if Ihe directors 
could have such an implied power — no 
person, unlrs* he were a madman, would 
unite himself lo such an aw >c 1,1' ion, This 
principle applies particularly tn the bor- 
rowing of money, and 1 wnitM ask, which 
nf you would inke my dozen men, much 

less any two hundred men, of wl 1 you 

had perhaps nu knowledge, nn'l give to 
them an author il y to borrow mniiey, and 
hi ud you lu tfie extent of all your pro- 
pert) ' The existence of such power ov er 
him would lie enough to make any reason- 
able man shudder, The deed then goes 
on to tay, " That the drcecUiri may bring 
and defend actions," and to fnrth, showing 
wlint the director! ore to do, anil pointing 
out tvhal ihey csn do r, and I do maintain 
1 hat when yiui come lo look through the 
deed, you will find that there is pm- 
visiun made for carrying tin tin- whole 
business of n hanking company without 
ihe power of borrowing j thai Ihere is no 
single thing omitted Ihal lseisenli.il tu the 
existence uf (his joint stuck cntnpmiy as 
a banking company. I have never heard 
nf, or found repurtrd in the hooks any 
case — we hiive h,nl no cwdriicr from ail) 
banker of arty power having 1™ Used 
by a banking company in the way it has 
been used here. The cum.[iatiy tnti ga on 
il is manifest without such jiowt r, and if 
il can gu on, if it is not essential to its 
every dny working to have the power of 
Irnrrowiu^ money, the fact of a contin- 
gency arising which made it a convenient 
thing to borrow money will nut change 
(he position,— for His linnoT will tell you 
ihal no subsequent occurrence can operate 
(0 vary a puwer previously given and de- 
fined. All depetidi upon thai point of 
law. If there is * powrr to borrow 
money it must be given in express words, 
and I say there is no such putter given, 
that th.- puwrr given In grant securities, 
is a iiovver given to grant securities fur 
perhaps twenty things, in ihe ordinary 
anil every -day concerns, nnd under the 
rircuittstiiices here pointed out ; but it is 
mil a pnwci to harrow money, and il 
would appear to be atraining this deed in 
a ta-jiy that a deed rn-ver has been alrained 
hi'ture In imply such a puwer f ruin these 
words. I believe it appears from the 
original d'ed, 1 have nut l inked nl it, but 
it rertninly appears from Ihe evjihncw, 
that Ihe capital was ituiea^.l hevonj the 
sum of *jrOT r 0ra, thnt it ' n 11 iw 
#120,090, And 1 believe ii will aj'pewr 
nil tile fare uf Die defd lhat the mode hece 
p tinted out was followed; lli^t eery 
projirr form was (joint lbruu ; .;h iv hrii the 
cotupauy leiiuireu* au lucreaac of capital. 



So important was it, ihal Ihe proprietors 

were railed upuii In agree to the incrrase 
ufcapilal (Tflcoriginaldeed wai handed 
tu the learned gentleman.) Here it it; 
" Al a ipectal general meeting" — 

The Fior.uiTun (itMUL : Ifuu do not 
call that a part uf the deed T 

Mr. WiNnKVK* : In point of fact il ia 
the existing deed, for it ia re-execuled by, 
I believe, all the proprietor!. It wai 
thought so important by my learned 
friend, thai he put this original in evidence, 
and it was considered ai read. 

The Noli ci tor Genbhii, : Not that part. 
Mr. Jcricr: Dickinson j I really do not 
think to— il appears lu be notnething writ- 
ten upon (he deed. 

Mr, WtNiiKVKn 1 However it does appear 
independently of lhat, which 1 will not 
refer to. for reasons obvi jus to us at the 
har, although you, gentlemen, may not tee 
them. My referring to a new fact might 
coal illanothersixorserendays. ItauS- 
ciently appear*, however, from the evidence 
before you. that our capital hoi been 
increased beyond £li lli.OOO, and I contend 
lhat il could not have been done in any 
other wnythan lhat [minted out by the 
deed. In poinl of fact, Ihe whole opera- 



tion would have been illegal, if ii had nut 
been to done. It itiuflkient for me to 
show that that mode it pointed out, and 
thnt hav.ng been expressed and pointed 
out, no other can be had reconte lo. Ths 
eloUfiitor-Qeneml placed much sires* 
upon llir diieclors lieing enabled " from 
time tn time to settle and determine in 
whose name or names nil securities that 
slmll be rer|iiired to ire entered into by or 
on Inehalf uf the said company, or by or 
un behalf of any persnn or persons trans- 
acting or negotiating any Mnlfrrttr Arrsfelevs 
irAnfjjyierer. "Any business whatsoever," 
uienni any business thai Ihey are autho- 
rised to enter tnlo. These general words 
are. in puint of fact, to be construed with 
the rest of the deed, and with the authority 
Ihere given. A joint Mock company i* 
formed with a capital uf sSiiJsr.nnt), then 
what we ny it, that the direclurs were put 
lu manage that capital— thai was. their 
business — the object for which they were 
appointed. And although, in the case of 
an ordinary partnership, it may be said 
that each partner hat in etfect, the power 
uf binding his partners beyond, the amount 
of capital he puts in . that caimut be said 
with respect to joint stuck companies, un- 
less llir power is expressly given, which 
it is nul. They have tlte power to manage 
our £*»r>,DfX) in such a way as may ob- 
tain credit fur the Hank —in such a way a* 
lu uhlairi deposit! wit hum interest, nr at a 
luw rate of interest, nnd with (heir dis- 
count bills ind notes al a higher rate of 
interest, and 10 make a profit. Bui they 
have no power given themlnamiil Hughes 
and Husking, or any other distressed indi 
vidua!,!))' burrowing money fur them. If 
such a power existed at nil, they might as 
well have horrowed a million of tuuney, 
which I snppise would be about the sum 
necessary lo relieve all the distressed 
Hughes and lluskings about the town. 
That argument would lie most monstrous, 
but ii is an argument which my learned 
friends must contend foe, if ihey are to 
succeed *t all. Now, von will observe, 
lhat I am duing what I hare no business 
to do— 1 am seeking (u make out a nega- 
tive to show the absence of a power; but 
it wot for my learned friend tu show the 
affirmative of the proposition. It is for 
the plaintiff to make out his case. If so 
monstrous a power ns he contends for is to 
be included in general words, it was fur 
him to"call witnesses* to show," to use the 
words of Ihe Judgei, in thecaie of Dicken- 
iom e. Valpy -. " that other similar inrti- 
tutioni were in the constant habit of ex- 
ereiting similar powers," Thit was hit 
business; and nn doubt, if any afflrmalire 
evidence of this fact cuuld have \«tn 
given, he would have given it. I am en- 
titled to assume Ihal no inch evidence can 
be given. Perhaps my learned friend will 
say that the Witnesses hive proved Ihere 
is no one in the colony who could give 
such evidence. Mr. Macarthnr was asked 
whether he had heen brought up to the 
business of hanking, lie said he had not, 
aad did nnl think lhat any of the hank 
directors in Sydney, except ihe managers 
uf Ihe two Knglisit Hanks had been 
brought up to the business of hanking. 
Then Mr. Hart, one of those very mana- 
gers, was placed in the box : and he said, 
that he had not been bruught up lu the 
business of bunking. 1 dare say Mr. 
flrtrt is an excellent and intelligent mer- 
chant, well acjiininted wilh the ordinary 
business uf a merchnnt'a coiinting-liouse, 
and perhaps irmrnpliahrd tn all the wiles 
nf eastern diplomacy ; but it dors not fol- 
low lhat he is aci.uninted with all the 
rules of the banking business, Kvrry 
business has its own mystery, and 1 can- 
not see why a man tin pretend tu be a 
hanker, liecause he han discounted a few 
bills, any mure than one can pretend tu he 
a chemist because he has taken a few doses 
of physic. It tuny reasonably lie pre- 
sumed, from these facts, lhat all the bank 
diiecturs of Sydney are somewhat deli 
cienl in the more ahilrfite brinchei of this 
trade. Much a state of thing* it one of 
the con sequences of being in a new co- 
lony, What it the condition of most 
of ui when we land here— must of ui 
land pour, (at least I know Ihal I 
landed poor enough,) we have never had 
large sums of money al our command, 
frw of Ui h»ve ever lieen possessors of 
land. The natural riches uf the country 
soon enable us to accumulate property, to 
berume wealthy trader*, merchants, 
hsnken, and landowners. The coo.se- 
ijuence of iitir itiddrn change or circum- 
stances it, that Ihe Mupreina Court has a 
greater amount of litigation in it than half 
the northern part uf Kngland wilh a hun- 
dred titnea our capital and population. 
The fact is, that we have Irecome possessed 
of property, before knowing thr law that 
applies tu it. The man who has never 
been anything but a laljourcr at home, 
suddenly becomes a fatmer ur landed pro- 
ptieior, and il is not lo be wondrreil at if 
he make mistakes in distraining for rent, 
or ir he doet not understand the law of 
ways and rights of eaaeiuent. No with re- 
spect lo the matter of (be Banks, a large 
n urn her of prisons who possessed money 
in ihe colony, thought it desirable for their 
own rriinrnience t„ establish a bank, but 
none of thole hsd ever brrn banker! ; and 
therefore || is 111) great marvel if Ihey 
should fall into iiTious rnisliki'i. Imlerlf 
11 is actually mi record Unit up tn ah 1111 
thrne years ago the printed uutices of uis- 
huiiourlluU were given by the LUuks, thai 



were taken as notices of dishonour, upon 
whirh many persons had brcn futced lu 
pay large sums uf money , that these I ruin - 
pery pieces uf paper were no more notice! 
of dishonour than ihey were promissory 
not*! ihemtelvei. These were actually 
gravely circulated at notices of dishonour, 
and il wai not tilt (he difficulties nf the 
colony commenced, about four years ago, 
thai it wtss discovered these wonderful 
Bauks did not know how to give ■ cum- 
in n 11 notice of dishonour. It then sud- 
denly struck a clever attorney of this 
Court, lo iry whether these wen- what 
Ihey had always been con side red iu he, 
and I believe I had the honour lu be the 
first barrister who was applied to tu give 
hit opinion upon them. When I ram- in 
contider them, although I must confess 
that I had with my iieighbotiri regularly 
pasted the in in Court as notices of dis- 
honour, when 1 was atked the question 
direct, and examined into the matter, I 
found they were not not icei of dishonour 
at all. The result waa all thus* ilefentei 
to action*, on the ground (hat the defen- 
dants hid nut received due notice of dis- 
honour, which were to rife a few years 
back. The Hanks base nuw allercd their 
notice), the director* having learned tome- 
thing more of the business of banking. 
Ai we progress in uiisfurtune, we shall 
learn still further our proper business • 
and I du believe that the present cue will 
act as a salutary lesson to the Banks lo 
confine themselves lo (he proper sphere of 
their business ; although il is right tu tsy 
that it does not appear that any of the 
other Hanks have followed ill Hart's 
course, but have ill confined Iheuisclvei to 
such dealings with uur direclurs as are 
allowed hy the deed of aetllement, uamt ly. 
lhat of discounting, or rather re -discount- 
ing, the bills belonging to us. I will now 
call your attention to the difference Ire - 
tween a general puwer to borrow, and Ihe 
power to borrow according 10 the mode 
prescribed by the deed. The difference is 
this : if we discount bills, and want In 
raise money by re-discuiinting, we shall 
exercise a pru|ier caution in taking Hie 
bills, and shall discount thrtu according 
to ordinary hanking rule*, pre- 
aerving a certain proportion between 
the amount used in discounts and 
the money in the chest. In short, we 
should nut give away uur capital tu those 
who may lie directuri, but w ho are in too 
great haste tn be rich, who are anxious lo 
make forluiiei by some ihurt cut other 
than the ordinary road, who are willing lo 
hazard the money of the Batik in Iheir 
own spec ulit inns, without calculating 
very clusely how il is to be repaid, if this 
■peculation fail. In discotiming in the 
ordinary way, if hilts ate presented from 
persons who have already got too much 
paper in lh* banks, or whote names are 
already dishonoured, they would be care- 
fully rejected. 8up|rose this ordinary rule 
Of banking had been full nil rJ, although 
llie directors hid ski forgotten themselves, 
as it appears they have done, as tu appro- 
| priateth* money nf the Bank to t he 111 s* I vet; 
' h id they agreed lo take Hughes and Ho*- 
j king's bills according to hanking rules, 
the propriei.,™ would have been bound, 
hut the operation would have fun nil in 
own limits of hanking. I apprehend, 
lhat it is against all the eules of banking 
to discount paper of merchants who do 
nut] take up their hills, whose names are 

10 dishonoured notes in every Bank in Ihe 
town. But supposing that the direc- 
tore hod chosen to be guilty of grots im- 
prudence by violating thnt rule, although 
they might have done much to ruin the 
capital of the Bank, they rou Id not has* 
gone beyond a certain amount. But if 
they are to identify themselves with Messrs, 
Hnghet and Hnjking't nffain, and tu bor- 
mw£150,frfKl for them, why ihould they 
not relieve the ctrcumitancet of every 
jieraon in the colony, if they can do so by 
bononing 1 The substantial difference 
lietween hnrrowing money by receiving 

11 an deposit, and afterwards discounting 
bills with it, and of borrowing money 
in the way we are here laid lo have 
done, is manifest, If it were allowed in 
the way w* are aaid lu have done ii, no 
joint «tuck company could exist but in 
the way it it here given in the deed ; 
Ihere is a certain point beyond which iu 
the nature of thingi their responsibility 
f annul go, and that is the degree nf au- 
thority with which we were willing to 
entrust the directors, — beyond that we have 
not gone, and Would nut jjej, Therefure 
w* my we are nut bound. 

The grand argument uf my learned 
friend, thai we must absolutely hive Hup- 
ped if il had not been for this loan, has 
nothing lo du with the mailer , liecause il 
d-ies not appear that it prevented, or Wai 
it intended to prevent, our ttuppinfr. The 
plaintiffs did not lend us the money [o 
enable us to carry un Ihe buiinrra: and 
you will remember in the case I Rioted 
yerterday.it was decided that even if n 
partner had power to burrow money, it 
I must lie for lh* purpose uf carrying un the 
huiinets of the partnership. Bui here it 
was not lent to enable us to carry on ihe 
husineM— cm ihe contrary, it was an ex- 
press understanding (hat the Hank was tu 
slop. My learned friend uid we were 
about lottup ; (hen we might certainly sj 
well have atopped without incurring this 
additional liability. But my Irarnrd 
ftiend urges farther in this inatier, that 
w e had gut into tuch a stale that it was of 
vast consequence to ns thai we thotild get 
the mnney. We had la-en brought into 
that extraordinary position by the im- 
proper ejunduct of those to whom the 
management of Ihe Hank had been en- 
trusted, and [ state btuadly to yort, thnt it 
is nul because ihe company cannul go on 
without the money that the di rector* 
are entitled to trorniw it. The ques- 
liun of authority is nut affected by 
anything lhat lakes place after Ihe 
aulhiirily is given, If no nitlhurlly 
is jrtven at the time the d» t is signed, 
no authority can Ire rai- ■ , liy whnt ulirr- 
wardt likes place, and hit Honor will tell 
you, (hat y„u are lu look (ulhisderd for 
amhurity. and not to any iiibsrrjuent 
wnnliol the Bank. That the Bunk could 
be rarried 011 without I hh power is proved 
hy its having been carried on wilhuul 
it— it never wanted it before, and sup- 
posing even that the Bank would have 
stopped but tor this loan, that would nut 
justify Ihe diretton in whal they did. a M} 
more than if ihey had put the money inlu 
th.ur own pocket*. Il -vat for the plain- 
tilt lo slmw that the constant issue ol 
joint stock banks was lu lu a favour, ,f 
we arc 10 imply auihuuiy it aU ; and 



although there are apparently no wil ■ 
nvsses iu the colony competent to lelt ut 
how (he*c mercantile clauses ire to lie 
interpreted, it ii quite clear that Ihe plain- 
tiffs might hare gut a commission to 
lin gland, and hive examined bankers 
frurn all part* of the world. If it be sug- 
gested ihal we also might have applied 
fur a cum mission, and have attempted to 
establish the negative, -Ihuugh il is Iheir 
business to establish Ihe affirmative,— my 
answer ii, that it does appear from a case 
bearing the same name tu this, decided a 
a few wreks ago in this Court — I will not 
say it was the same case, lest my learned 
friend the .Solieilor-fieneial, should cnll 
uporj me to p, uve U — it does ippeu lhat 
the defendant did apply to ihe C'utirt fur 
a commission to e Mtmn e London wit- 
nesses, urging the very ground that now 
appeari in evidence, lhat there is no per- 
son in the cotuny who Can give satisfac- 
tory evidence on Ihe point. Th* Court 
refuted to grant ihe application, no doubt 
very propel ly ; ahhough 1 connul help 
inspecting myself, thai nut king ittetcan- 
lile men, arid perhaps a majority of them 
having laken up very huiiesl notions, 
there wiv a ilight biat in their minds, 
arising from the nutiiiu that ihey would 
he thought lo sanction the ■■ repudiation" 
—that big word which my learned friend 
has dwell upon jo much. It it possible 
that this deterred them from what appears 
to me to be an art of justice, and induced 
llirni to act as people iln vth arc afraid 
ur being thought afraid. However, 
I hue no doubt Ihey did what Ihe) 
thought wa* just and pruper, and it is 
right to admit that although counsel may 
Im dissatisfied with Ihe decition in one 
point of view, yet thai in another it may- 
be supported. Now I think thai the ,lc"- 
cuion may be supported un Ihis ground, 
that it wat not Ihe buiineii of the defen- 
dant lo give thit evidence, thai il wa* Ihe 
business uf the plaintiff. The Court would 
nut listen to the statement that sati.factory 
evideoce could nul be given because il 
mioril lie thought tu imply that Ihe gen- 
(leiiien who were employed u baukrra in 
Sydney, being interested in the mallei, 
won Id not give fair evidence before 1 Jury. 
Their Honors no doubt thought lhat the 
plaintiff whose Iju&ineaa it was lo show 
the affirmative, would call all the bankers 
iu the town to establish his pusitiun, and 
tn a certainly he would have so done, ir he 
could thereby have established it. It m»y 
be said, " You, Ihe defendant, might 
have called all the bankers in town fu 
establish the negative," Possibly we did 
send lo tliem * iialement of the facti. ac- 
cording lo Mr. Hart sown view of Ihem, 
and subpoenaed ihem to give evidence upon 
it, at far as their opinion and knowledge 
ofbaiikingwent. I du u ut know whether 
that i* the garbled correspondence at 
which my learned friend was to indig- 
nant ; but after Mr. Macarthur'i evidence — 
after hearing the head of the hanking in- 
slitoiiuu say that he does nul know any 
thing. if ihe matter, and that he doei not 
know any one who is acquainted with the 
business, except lh* heads of the two 
Kngliih Banks, I think we may be ex- 
cused attempting tu prove the negativ*. 
The managers of these Banks when called 
in would probably U y, "Hi, true we 
are manager! of Ihe Bank., and have been 
placed heie hy the directors | but we know 
nothing of the usages of bankers, we are 
all ' nrw chums' here, and have uot con- 
ducted banksat home." And ihe director* 
might .-ay, ' We have been obliged to 
lake offices upon ourselves, with the du- 
ties of which we are unacquainted; we 
can merely say that we have done to and 
so— and we have never been engaged in 
auch tranaiftiuns." Can we do otherwise 
than think if any party connected with 
any uf the Banks could hive shown that 
they had lent money in thit way we 
should not hare had them put in the boa f 
There can be no reason why the plaintiff 
should not have put tuch n witness in the 
box, and ihere is no reasun why we should, 
because it is the negative we hare lo 
prove. If I were lo call evidence, it is 
probable thai yuit would be kept here 
three or fuur dayi more, to give 111 what 
1 admit wuulil he a great pleasure, the 
opportunity uf hearing nij learned 
friend Mr. Manning again , but as it 
would be a purely forentie pleasure, il 
would nut lie right tu force it upon you. 
Before quilling this point -the difficulty 
of finding tv ii misses iu .Sydney acquainted 
with Inuking— 1 wuuld call your atten- 
tion to Mr. Micarthur's own endorsement, 
J have very liltledutibt myself, although 
that cannot influence your mind* either 
in one way or lb* Dther, lhat IIknm meant 
by the in ill ute of (he Boant of Directors 
to authorise Mr. Macarthnr to sign bills, 
notes, and endortemeints, in the same way 
thatMr. Kit leu 11 rr and Mr. Nuttonhavedon*. 
Mr. Norton, who did know how to sign a 
note by procuration, had written " fur the 
Hank of Australia;" hut Mr. Micjrthur't 
knowledge of hanking is to small . thai he 
want* the tame instruction as to how to 
sign a nule that all the banks wanted a 
few years ago, in order to know how tn 
give a notice of dishonor. And even in 
that instance there was not greater igno- 
rance bl banking matter* shown than in 
the case before ut. I do nul mean by that 
to cast any re dec lion ujion Mr. Hart, nor 
do 1 mean tu tay whelher he knew bett*r 
than those he dealt with ; but whether he 
did or not, his ow n sectiritiri and cm- 
luinert were in surha itatr, that it suited 
his interest tu run the risk he did of 
getting his money bark cirruitomly, for 
the purpuse uf fixing lh* proprietors of the 
Bank of Australia in inch * position SJ to 
mike it expedient for them to offer lerrni 
uf compromise rather than risk their all in 
.111 action. And in) doubt he has gained 
by the transaction— I will freely admit 
llint we wive prevetiled from suddenly 
stopping 1 Hughes and ltotking wen- 
prevented from suddenly stopping, and 
thereby nil those vail iutiiresd depend- 
ing upon them were afforded an op- 
portunity uf collecting (heir assets, and 

had t ' given to meet their liabilities, 

.ill ihal has been gained hy thr community, 
and Ur. Hart hss had his full share of the 
benefit, There cin be no doubt Ihal hia 
share nf that general benefit baa been to 
Ins B ulk worth all the money he has paid 
,ml, even if hr does not, which taui cer- 
tain he will, gel all he it entitled to from 
us. He did the best that wa* to be dune for 
lus Bank .and mil st h ivr believed, with Mr. 
Nortnn and the other director*, that even 
if this act were irregular —if tn* dirtclnri 
had nut power to bind the proprietors by 
it, there was very liHla chaac* of it* 
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acted in (his irregular manner no doubt 
thought Ihal the properly or Hughes and 
Husking was sufficient to cover every 
thing ; and if Ihal had continued to he 
thr case, we should, you may he suite, have 
heard untiling of this action. But how- 
ever little objection the proprietor* may 
have had to let Hughes and Hooking '1 pro- 
perty go, as in equity it ought, to di*- 
charge this debt, (bey had great objection 
lu pay out of their nnn pocket* the de- 
ficiency, if any there is to be, arising out 
of a contract they did not authorise. 
Therefore it is that we fall back upon the 
principles 1 hair mentioned. 

We have aceu what course the learned 
Solicit.,! -tie m-itl might have taken; let 
us now contider the une he has taken. 
He began by citing lu ua a passage 
from M'Culluch, ahowing tu, very milch 
to our edification, that Rank a did not 
mike profits rneiely from employing 
their own capital, but by obtaining dr- 
p v its at ■ luw ratr, and lending nut at 
a higher tale uf interest. Mow, while he 
was reading from this book, he might a* 
well have cited M'Culktch'a first len- 
ience, which is thlt, " Rank* are 
establishments intruded to serve for the 
safe custody of iiiuney, to facilitate ita 
payment* hy one individual lo another, 
and sometimes fur the accommodation of 
I (he public with Litis." Bank* are here 
supposed tu he inalitittiuni having money 
subscribed by one individual, or by many, 
. which is to be lent out to the jmNir; but 
it is nul contemplated thai they tfietnaelvM 
ihould be burrowing institutioos. Even 
J in the very preamble ofjtliif deed, that my 
friend relies urmn so much, after mying 
Dial the Hank shall / .rf moneys. It doe* 
not go un lo iay that they shall also bor- 
1 row, but that ihey *hall lake deposits ; no 
. doubt lhat it a kind of balancing of the 
j sentence, which ahuws lhat if Ihere 
■ U to be any kind of borrowing 
to be let uaidlt the lending, thai i, 
( the only kind there is to be. But 
a more cur reel deli 11 it ion folhe business of 
, n banker than il ml .if M'Ctillork, is tu be 
1 found in a work of great legal value | 1 
' mean M. Patdessus't volume* on Com- 
1 inercial l.nv 

The Soi.iciToH-Genbhil 1 Oh! 
Mr. Wisintyn* ; My learned friend the 
Soltcilor-treneral does nul teem to approve 
of his authority, I suppose because he is a 
writer on foreign law; batto reconcile him 
lu my friend's mind, a* far as possible, \ 
hove no nhjertion freely to translate his 
name as welt as his words, and fall him Mr. 
Lppercrual, Notwithstanding my friend's 
deprecatory interjection, you will And 
upon looking at ihe foot-note* of any 
Knglish w riters on Bills of Exchange and 
Commerce, (hat M. Pardeaaui it always 
quoted a* an authurity upon thr general 
principles of the Ia* Merchant, which 
are nerenarily the same all over th* World. 
Iu page :i!l uf his first volume, having al- 
ready treated uf different institution* for 
j facilitating commerce, he comes to trie 
operation of Banks, and he layi: 

All Ihe tranaaelTona, the tleneeita and table 
of which arc shown in Ihe preceding aactbm, 
require multiplied researches, and suppose an 
habitus! knnwlodae of the chances favourable 
or unfavourable, a hicb circumstances produce. 
The care of fnrraeeing (best chinos* bl* bscoino 
1 brsnch of Induitiy which consists Id tlndjinef 
the reeouwes or lha wants of dilferent nlaev*. 
and in etleulating the eruwea* winch rosy re. 
ink from tham, chances which are the more, 
e 1 mi iili. -a led from the ineOualilit* bat Warn the 
intrinsic and nominal value or monej bein, 
J lifted to a greater or less abunrlanee, and tu a 
greater or lata as tint afsisait*; all Increasing 
the difficulty of knowlog the profit or (' 



g u attending particular speculations. 

who follow thia branch of Industry are 

Ifanketa. Their profession eonaiata US soiling 
or buying In en* place, the power of disposing 
oT auras of money payable in others , 

Now, gentlemen, if you will take the 
trouble, as a matter interesting you as 
mercantile men, and considering thetcrmi 
of that definition, you will find it is quite 
correct, It struck me in reading it, that 
ihe latter part nf the passage should run, 
"the faculty or power of disposing of 
sums of money payable in Ihe same or 
other placet," but on consideration it will 
lie quite clear that the passage I have read 
defines the whole or a banker's operations, 
because the word "place" ii not to be 
construed wilh reference to an j |iarticular 
town. Wr are to under it and by Ihe lit- 
ter part of the passage any change of lo- 
cality, however trivial, thus, if I give a 
cheque lu a person at my house in klixa- 
belh-itreet, payable at (he Bank in Hun- 
ter-ftreet, it is, in point of fact, the dis- 
posal of ■ powei tu receive money in ano- 
ther place, and even if I were lu give ihe 
cheque at the coontet of the Hank to a 
person who had given me value for it, the 
definition would atill be correct, because 
that would atill be disposing of a power 
10 receive money at another place than 
that where 1 was actually standing. It 
is nut became Ihii writer 11 a Frenchman, 
that yim are to disregard hit authority, 
became the law -merchant it universal. 
There are in differenq] countrien, [ admit, 
variations in the law-merchant, but they 
are comparatively trifling, Ind it would be 
manifestly impossible that mercantile 
operations could be carried on a* they are, 
if the law was not pretty much the same 
all over the world. Wherever m* rem tile 
operations extend tu, the law -merchant 
mutt follnw (hem. If we go to China, 
where it has never been heard of, we must 
take it there, and in countriei where the 
law-merchant iiaknowhslged it will be ad- 
ministered, tuleject only toJhe particular 
In .ii modifications of the colhtry. Now, [ 
ma it admit that the rr are torn t modifications 
of the law-ineirhant in Prance, even wilh 
regard to the particular matter we arc dit- 
russing, which make it in tome few par- 
ticulars different frnm tbaiwr uf Kngland; 
but they are diftrrencei^^kable to our- 
srlvei on thia occaatoiLjH^^Miall haie 
uccasinn to cite this wofT^Hkaiei. and 
you will s.-e thai the mudinraHsBpf the 
French law gnet to make Ihe Mrer of 
direclurs qu t'raiicr greater than inlfng- 
laud, but rXn the puwer uf a diirxfluo 
rVonce doesTtut come up tu whal Is con-* 
tended for here. The detjniliun here given 
ill- . i. is, that the. prof ewiun of a banker 
" cunsiitt in srllin^ur buying in on* 
place the powrr nf disposing of auuaof 
money payable in others." Wen lh* 
mode in which 11 u to be done is to or 
(bund out by every person or socnty thst 
enter* ihr business). If any ana pesanii 
srii u|i in (be (iinineia of banking, he is 
bound to act up in 'he general roles, un- 
lr>» he promuigatet some 
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At condition! Ij which ihey ire 

I are put in (he deed, and which Ihe 
.knowing that the immediate par- 
tin he deals with art only agents, 11 bound 
lu atk fut , to Iwk at, and not to go be- 
yond. But ire need not look for any dp. 
Bullion of the business of a banker, ur fur 
what power* can be implied under their 
general buiinen, ai my learned friend 
contend* that here is ao express power. 
No doubt be mutt feel that that u the 
argument which it ii necetaary for him to 
urge, and that no Court ur Jury would 
tolerate fur a moment the idea that inch 
an immenK power might be implied. It 
mutt be expressed, and he contends (hat 
it ii an, therefore we >nay put aside all 
authorities that du nol tuuch that point. 

But in order lo show yuu that Ihe con' 
■miction I have pnt upon thin deed is the 
true one, thai the mode in which I say il 
it tu b* read it the true one, I will, ai I 
did yesterday, give you n hat 1 submit it 
• corroboration of these jwsi lions, In 
Story on Agency, page SI, there ii a 
pauage which applies to the matter 1 
have now dwell upon, — 

And not on! j an the means necessary and 
plv|wr for lha suseomtiliihnianl of ihi end 
included in the authority, but alto all ttie 
various meant which ate juatiBtd by the 
uh|h of trade. Thua, if sn agent ia nuthorueil 
to tell good*, thii will be nxutnied lo authorise 
toe tale to be made as well upou credit aa for 
cash, if thi* counw it justified by the usage* of 
trade and lha credit is not beyond the usual 
credit : foi it ia pmumfil that llie principaL 
intends to cloth* bit igrut with the power 
of raaorl mg to all the custDrmry mean* to 
accomplish the tale, unless h* expressly 
restricts bitn . In other words, be it presumed 
to authorise him to tell in the usual mariner, 
•ad only In th* usual manner in which goods 
or things of that tort are sold- The same 
doctrine ia roogniaed hi the eisil law ; fur by 
that law taenia mUjht do whataoev er it nam- 
pretmniled within the lettei thereof, procura- 
tion, and the taiantiniia of the principle dedu- 
cibh? therefrom ; and whataonn naturally fol- 
lows from the authority given Is them, or ia 
Mcessary fortheeiteoutionofit." In a subse- 
maml paaaafa the writer goes on to say ; ■■ On 
the other hand* huurusge, however general in 
it* form, when used in connexion with s par- 
ticular subject matter, will be presumed (at we 
have aheady teen) to ba utt-d in subordination 
to that nut tft, and therefore conatiued and 
lis Itrd accordingly ' ' 

So these nurds therefore, " any business 
whatsoever, ' are to be eontlriied in lub- 
urdi nation tu the other authorities given. 
It means, " any business whatsoever" 1 in 
connexion with the special power already 
given, and none other > and, therefore, they 
■re to be " construed and limited accor- 
dingly." 

And it will make no difference in the con - 
■truciioo, that this general lanansgt It found in 
eery forma] instruments, sue i at a letter of at. 
tomey. That where s pirn or of attorney au- 
thorised an agent "tonsil, demand, and re- 
ceive, from the Rut India Company, or whom 
it should or might concern, all money that 
might become due to the principal, on any 
account whalaeever, and to transact all buai- 
naaa," and on non-payment to use all lawful 
mains for the recovery, and on payment to give 
proper reocipl* and discharge*, wilts power tu 
appsint substitutes, and giving hta lbs (princi- 
pal.*) full power and authority. Inthepntnisew, 
with the nisi clauae of ratificstiuo ; il wet 
heli], thai the words " to transact all businrsa,' 
did not authorise the tgtst to endorse an East 
India bill, received under the letter of attorney 
En the name of the principal, and to procure a 
ditojunt thereon, on such cnoVscmcnt , Tor 
the wolds " all business moat be construed to 
ba limited to all businaaa ntrntitrj for the r*. 
osipt of the money. ' 

Now it was wf HffMdury {or the re- 
ceipt uf the money that the bill in that 
CMC should be endorsed and discounted, 
for it might be received when due. Even 
if the age nt should have learned that the 
parties who wen to pay the money were 
likely to become into! Vent, he would still 
nut hare been aulhoiited to endorse the 
bill without freih authority uf his princi- 
pal ; and for this reason, that when the 
authority was given with these large 
word j. it did not contemplate the happen, 
ing of the contingency that the party w ho 
waa to pay the bill would becouie bank- 
rupt ; and. therefore, although that might 
make it expedient to endorse Ihe hill, still 
il waa held that the agent could not do it, 
(it ul to the principal'! in- 
The question a* tu llip authority 
of these word* — 'all but in? a* whattoever," 
and " ' all business.' mint be contlrued tu 
be limited tu all butineu necessary for Ihe 
receipt of the money." Then again at 
page 16, tertion 6«, " Indeed formal in- 
tit u menu of this tort are ordinarily tub- 
jeered to a strict conttrurtiun. and the 
authority it never extended Ireyund that 
Which it given in term*." Now where it 
the authority given in terms ' The au- 
thority that is given in terms is to lend 
mime} . to receive money un deposits, and 
to discount billa , but wise re it the autho- 
in terms to lwroa> money ? 
the authurity it never extended 
beyond lhal which is given in terms, 
or is neceaaary and proper for rarrying 
the authority lo tell and assign into full 
effect." Nol for meeting any particular 
contingency or diatreas of the Hank. They 
may construe this instrument so aa lu 
enable Ihem lo take deposits lo diacouiil 
bill* with those deposit*, aud I should 
think il poatihle that they might even 
re-duKouni the bills without express au- 
thority, because it ia in bills so obtained 
thai t bey aree xpreulv nulhniited to trade. 
But we need u«t consider that question 
nuw. the only question is aa to Ihe 
authority to borrow money, and you are 
not to imply any amhoiity beyond thai 
given in terms Then again al |»pre ri<J — 
In wri tt en instrumrr I also of a las* roraaat 
ahwtsji, th* like aoau traction awnelally pre- 
vail* : and th** at* nevvr interpreted to autho* 
ria* acta not obviously within the scop* of tb* 
particular mailer to which ih.-y pr*T. 

Therefore thete wonlt " any butineu 
whatsoever," cwonol be construed any 
more than in Use Kasi India cate referred 
tu, to mean all butinett ; but in uat be con- 
atrued with refcrenrr to the scujie uf the 
particulars rruMtert to which they refer : 

Tbnt, whan ufon Iheditsulution nf apailnrr- 
thi|i, wotlee waa piibiithrd by th. paruver.. 
that all ... ■ un..!, upon Ihe : r .i. would be paid 
by a par:ieul*r partner, "•ho ia e«n>owered 
to rteeive and disehaige ai) dclna due to the 
said co-putn«shi[ l" i" was mil that thi* did 
not autnostaa Ihe partnw affi the disaoluil 
tu awdocs* a bill at aaahange in llir- nsioe of the 
nawL, thowakdamw* by him in thai naaaa, and 
swaaMfkByasMaaitatkelfaa 

ll IsaMtsat U • pannuUr wlu which 
1 stsall Mre refar, Ktlguur e. Kinmysun, 
lhal the^niooey w». actually applied tu 
the tHiMneai pf Ihe linn b> the j m .r, 
who was" Is*, and aulh.-riseJ lo iay all 
Ihe debt*, and It cannot be tuolcnded that 

the authority of the dim was greater 

lhan i halt ; lhal they arete, to do matt) than 
pay aJl the debt*.' But I coutrud thai 
their authority doe> nut *rcn go su far a* 
t'lat. In lite caar uf Kilgnur r. 
rinlajwu, thia ia llie maigiuaJ note. 
Kllgout r-. I-'Luliij w.i, 1 Ac, Henry Slack- 1 



•tune Term Report*, page 133, " On the 
ditsXllutkRI nf i parliiership betueen A,, 
B. ( and C., a |»wer given lo A, lo receive 
all debit owing to, and pay thnte owing 
from, ihe late portneithip. does mil an- 
thotiac him In endorse a hill of exchange 
in the name of the partnership, though 
drawn by him in thai name mid accrpled 
by a delitcr of the partnership after the 
dissolution: so thai the endorsee csumii 
inajntniii an acliun ua the hill ngtmiKt 
A., B., and C, at jarlnert. Neither can 
such indorsee m ainta in an action against 
them fur muncy paid to [lie use uf the 
partnership, thoogh in point of fact the 
money raised by discounting a note uhuh 
lie had giien (in discounting a bill) be 
applied by A. tu 111* payment of « debt 
due frum llie jiarlnersliip,'' In ciiae yon 
should have been led away upun these 
points by any uf ihe mass uf evidence 
that tendrd lo show that Mr. Mackenzie's 
acts had been guing un for tunic lime in 
Ihe manner which is now alleged to lie al 
variance with the limitations of the deed, 
and yuu should suppose w e ate to he bound 
by the continued acts of our agentt, I will 
refer yuu toa case h hie list ill prove that those 
ails do nut affect the question, It it (he case 
of Huggr. Smith and other*, 1st Taunton : 
" A power uf attorney to receive all talary 
and lnuney , v, ilh all the principal's an- 
thority , to recoiet, cumjiouiid, and dis- 
charge, and In give releases, and appoint 
subatiiutci, doet not authuri»e tlie alliirney 
to negotiate bills received in payment, nor 
to endorse Ihem in hit own name ; nor 
doet a power to transact business. Kit- 
denre ur an usage at the N;n v Office tu 
pay bills endorsed Ly ihe attorney in his 
own name, aud negotiated by him under 
tuch a power, cannot be received lo en- 
large Ihe operation uf the power," Su th* 
acta of Mackenlie, and the acts uf the 
diircturt <it this Bank, cannut he received 
in evidence lu enlarge the power given 
Ihem liy the deed. What we are now 
doing it reading llita deed, aud seeing 
what it meant , Iheiefore all the evidence 
put in by my learned friend has no bear- 
ing upou that uuettion; and 1 do not 
Ihink it wat intended tu have lhal bear- 
ing ; I rathrr Ihink it was blended to 
show a rnti Scat iuii, tu which it will nol 
have reference, for reasons lhal I will 
show by and by, Bui the general prin- 
ciple by which Ihit deed it tu he inter- 
preted— tuppotiiig we could luok al all 
for any implied power, which I deny,— is 
laid down m Story on Faituenhip, page 
ICS. Thit ii in commun partuerthips, 
and you musit bear in mind the distinction 
between com in up partnership! and joint 
stock companies 

Th* lira nations at the common Uw, upon th* 
authority of such pinner In bind the partner- 
ship, may be readily deduced from what hit 
s) ready been tuted. The authnrily ran he ex- 
ercised only in eaasa filling within ihe ordinary 
bnaines* and transactions of the firm, where 
the other parry has no knowleduc w notice, thai 
(he partner it ttliflK in violalimi of bit uutira 
and ahhwatlons to the firm, or for puriioae* dis- 
apptUyM of by ihe Bra, or In fraud of Iht rieTil 
theteof. In li,e Hrat plsee, Ihe auiimrlly |n be 
valid must be eacmaed in eases within Ihe 
acope of the ordinary busineai and Iran tactions 
uf ihe Urn,. Thus, for example, In caara of 
f*ewr*|{*. it ia a common, atibougli not an in- 
variable stage, to guaranty the solvency of the 
purchaaris on tales made by the factor, and to 
receive thereof t commission d*l crrtfsp e ; and 
this would be deemed an authority sviihin the 
•enpe of it partnership formed fur factorage pur* 
pntet, although it would urn he shown that the 
pannen had stipulated for that power in theii 
articles of partherahip, or even if thev had ea- 
tludrd it by such srtlelet, if it wat unknown ta 
the principal for whom they were dealing. Bo 
It la the common course of huiineaa foe person* 
engaged in the purchnse and sale of hertet to 
glvr a us irai.tr on sale* mada by them i and 
Ihertfoit a warranty made in the course of such 
huaints* by one partner would bind the partner- 
thin, uMwitJistaadinr the articles [ tuliibited 
turli wtrrsnty, if thi puichnaem were unac- 
quainted iheiewith. tin the other hand, where 
it ia nol the common counw of ihe business, in 
which a imrtncnliii! It ungsged to gins It Iters of 
guaranty or of credit, if one yartiicr should give 
such a Letter nf gunrsnly or .. re. Hi. it would not 
be binding on the Him, although given in the 
name thereof. For lha like mtm, if one 
partner thnuld in the ntmeuf thn firm make 
purchasca ef goods, not conncclcd with Ihe 
known husineaa of the ttrrn, anch purehanee 
would nut bind th« tiarcntrahipi Thus, fur 
example, if a partnei.hip is engaged in the 
SBere bjlllnes* of telling dry gnodsliy wholesale 
or retail unconnected with naTigition, a pur- 
chaau of a ship hy one paiturr in the name of 
the firm would nol be binding on 1 he oi lit : f .lin- 
net*, unlets they should assent thereto, tso, if 
- suns are engngid in ihe mere business of 
uw chsr.dlers aa partner*, a purchsae uf a 
of fiotts, ce of pepper, or of eortVe. or of 
thing! by one pbiner, wholly beside the 
business of Ihe Hrm, would nol bind the olhei 
partners. Hut if the articles were su b aa 
might be apiilicd or called for in lha oidlhiary 
eourve of their businns, the purchaae of surh 
articles would bind ihe firm, even though ihty 
were UHlMCeaaary at Ihe lime, or wcrv bought 
eonlrary to til* private altpulntUwa between 
tbo partner*, <ht were not drsigiird to be used 
in tha partnerahip at all, if thi vendor were 
not acquainted with lha facta. The real diffi- 
culty in many nates of thia aoit it to ascertain, 
what col, u acta, engiigemHiu, and eels, are pro- 
peily to be deemed with in th* senna uf the par- 
ticular pannciship, trade, or ntisinesa ; i. t 
ihcsa sre not exactly tha same in all sorts of 
trade or butineai : an the contrary, in >ni 
Cases riphta, powera, and notlioril ii t, over the 
partnerthii' peopesty end partnership concerns, 
eaiatcithrr by osageorby general utiderattnd- 
baa, or by natural implieatlima which are whully 
unknown in or hers. To answer the inquiry 
than, satisfactorily, Il ia nol aniiugh lo ahow 
that in other trade* or other buaioeas, certain 
rights, power*, and authorities, are incident 
thei *-■», and may be lawfully caercited by each 
of the partner. ; but we must see thai they 
appropriately belong lo or an by usage or 
otherwise implied or incidental lo the rartinu. 
lar ll id* or business In which the pailnership 
lawngtged 

Thit, gentlemen, it the law, even with 
reipect lo ordinary partnerthipt, there 
it this limit upon their transact ion t. But 
bcrr we have tbe case of a joint Hock 
company who have a deed, Ihe eaitlence 
uf which it known lo the other side, and 
you ii tin- see the reaaun why I presaed tu 
strongly je«terday, the fact which I 
wished lo eatablith. lhal ihjs ia a joint 
stock company governed by a chairman 
and board uf directors under a deed uf 
seltleirieut, nhich deed waa known lo the 
other tide. Once establish that, and yuu 
exclude all llie aulhotrlirt aa tu implied 
powers, that apply lo common partner- 
•hips. I will not al this itagr, further 
dwell upon the necettily for this nmde of 
coijatruliiu thit settlement. You litve 
only gol lu put it lu yoitrtrlset— |o aalt 
yoursrUrs how yuu vtunld like lo ruler 
into a joint stock C'orup*iiy — uaeful at 
tlirv ar-r, whether yi.u would e titer into 
u.it id all, when yuu had given ex- 
press instruction a > to what ihe au- 
thority tA the directurt should he, it 
rould'be contlrued nttuapuwrt iff bor- 
r.ssrinn to an eueul lhal would involve 
tuc whole of the foituuea ut ever) [icrson 

LOILL.Ct.lcd with 11. 



Having now laid trie power before yon, 

arid having an I trust satisfactorily show n 
ihot the plaintifht must tland or fall bv this 
|uiser— Ihoi they have nothing elw tu de> 
peiid npou, Iran ri K si, .iw u ln.iv il n lu be 
read, and having sliunn to whalit really 
applies, let ut i - ■ k to the traniartioii it- 
self, let us look lu vtliol the act is— I nay 
H Lroadlv, t lay il down aa a proposi- 
tiou lieyond ditpute, lhalllierr is mi direct 
authurity lo borrow al all , but supposing 
that thete is an implied authurity lo bor- 
row inutiey, it in if t be subject lu the limi- 
tation! we I - teru nieittioned in the 
boo lr s, as being for purpon't tvilhin the 
oidiuary acojsc of Ihe partncrshijr busi- 
ness. 1 have nutv to maintain lhal thr 
transaction outol wliich this action arises 
wet nol for the purpose* of llie Hank of 
Au.slialia, iiui was it in the usual and or- 
dinary coiirie uf hanking hiiaiurat in any 
hank, hul Iraat uf all in a juint-stocL 
bank. IV r* liavr only got tu look at the 
cunlract itself, it unly lerjuirea a bare 
leading, bearing in mind how it it lo 
be read, lo tee lltal the directors cuuld 
mil have the power tu make thai con- 
tract. But I n il], after having read it lo 
yuu. produce one or twu authorities 
(those which I have already produced have 
been general, and have applied tu all 
transactions) which apply tu our precise 
position, So thai you will nut be left 
under His Honor's, directions lo apply ihe 
general principle to (hit deed and trans- 
action, but will tee, when Ihe trautaciion 
it ttated, and the authorities that bear 
u|)ou il are brought before you, that (he 
very thing here bargained for, and the 
condition imposed upon the Bauk by this 
contract, render il impossible for the direc- 
tor! to enter into it. Pint of all we may 
take it at evident, if all the proprietors 
are to 1* bouud by thi* contract, thai il 
amounted to w hat it called a legal fraud , 
which doet not at all mean that there 
waa any design of cheating in the ordi- 
nary tejiMuflhAt wurd; hut il meant that 
an advantage w hicli the law Would nol 
allow, was attempted lo be ubtained, or 
would lie obtained, by the particular 
construction of the iniltument in favour 
of one party over another. He Lug in 
that sense a legal fraud, we are en- 
tilled to tee what wat Ihe secret object 
of the parties ; what was their inutive ; 
what waa their understanding, besides 
what is expressed in Ihit paper. Now we 
have it in the evidence of Mr. Hart, and 1 
must du that gentleman the credit uf aay- 
ing, not unly that he hat fought a good 
tight for his Bank, that he has done all he 
can fur his couililiiciiti ; but that he hat 
done alt fairly and openly. He says in 
effect, " If I have made a mistake 1 will 
make known all the facta , I do nut 
wish to conceal anything whatever," 
and I believe that he haa given all the 
facts that took place in Ihe negotiation uf 
this mailer to the bett of hn recollection. 
He never did thai which, whether from 
^ desire tu conceal or tupprcit, or 
oul of hit great zeal for the Hank, 
thai ready, over-willing witness, Mr. 
Falconer, did, from thinking perhaps 
ii was part of his duly to make out 
Ihe rate of Hi* Bauk. Mr, Falconer 
gave his answers in such a manner, that 
it made me quite regret having to cross- 
examine him. Mr. Hart himself deiervet 
every credit that can be given him, for 
pulling hit case before you in the itraighl- 
f or ward manner he did, and leaving, aa a 
man of honour and a gentleman should 
do, the law tu lake it, t uu rse . That gen - 
tleman's statement with reipect to Ihe De- 
foliation i* thit ' he tlalei thai it waa dit- 
tinctly understood that the Bank uf Aus- 
tralia waa lo haie Ihii advance upon the 
condition of lit identifying itself with, 
and winding up the affair* uf, llughet and 
Husking. Thai it an illegal coiiditiuu, 
that understanding is tn illegal under- 
standing — it it an undemanding that the 
director! were nol aul hunted to come lo— 
Ihey were appointed directurt to manage 
the business of the Hank, and not to enter 
iota shipping and whaling transactions 
— nut to enter into (outracta with 
the government or any of the 
ulher heavy transactions uf Hughes 
and Honking. They are not authuriied 
by thia deed, by any contingency into 
which Ihe Bank might be brought, to 
enter iniu Hughes aud llusking's af- 
fairs. They are nol authorised by this 
deed by any contingency into which the 
Bank might he brought, tu enlet into 
liughea and Huaking'a concern!, still leu 
tu identify themselvei with litem. Then 
again, Ik give* it at ii took place in seve- 
ral ways, it wat pan uf the understanding 
that the Hank of Australia ahuuld incor- 
porate llughet and Hotking'a and J. T. 
Huglm 'a nil ails with their own, and fur 
ibis pur[iose it was aaid that ail ,">(), not I 
wuuld be required. It wat distinctly un- 
derstood, he stated, by the twu Banks, 
throughout the whule cuura* of the nego- 
tiation, that the Bank uf Australia waa tu 
undertake the sole manage me nl and cun- 
trul uf the affairs of Messrs. Hughn aud 
Husking, and the individual partiien uf 
that firm, at a trust cuuiided lu it, and uul 
for its own benefit unly, but for the benefit 
of the credilort of the firm generally. 
Nuw I am not aware lhal Ihe proprietor! 
uf the bank of Australia had given any 
authurity to Ibe director* to identify the 
aflair* nf Ibr Bank with thute uf Hughet 
and Hoiking, and to wind up their aSain 
jointly. The directors had got no power 
to wind up their own affairs. Mill let* in 
conjunction with llughet and Hoiking* , 

I do not ice anytbing uf Ihit in the deed. 
In engaging to wind up the affair*, and lo 
identify themielvei with Hughes and 
Hoiking, it is plain and manifeil lhal Ihey 
went beyuud their power. But that wtt 
the undemanding with which the con- 
tract waa entered itilu. It is poatible 
lhal thute whu dictated Ihit CootllCt 
thought it expedient tu keep it uul of Ihe 
contract ilaelf ; but il once appearing that 

II l* tile understanding, il duel nut aignily 
lhal it ia nut named in the contract, in fraud 
of the rights of the body uf proprietor*. 
Hut there are some parti of thiaeugageuieiil 
eovilal In Ihe object Ur. Hart had lu view, 
that ihey were embodied lu thia paper; 
although mutivet are put in the front of 
tbe bailie, which, if fulluwrd out iu the 
way directed by the deed, might have 
been legitimate. The Srsl wurdt sound, 
in the find instinct, as if ihey wuuld 
come within the terms of Ihe deed, but 
when we uke the contract altogetlier, 
and Us elTtcl altogether, we are thai it 
it quile opj.otrd tu il— yuu are Hut lo 
look lu any particuW pan that in*) base 
beeu put iu by a clever attorney tu cloak 



the re*t, hut to lake the whole . with | 

respect to the origin of these conditions, 
they would appear nl lirel lo come from ' 
uui Hank, hul 11 r llorl candidly slates 
that he made lltese conditions, and' indeed j 
it will be manifest frum their nature lliat . 
even uur directurt would mil have offered , 
them. Supposing, however, that these I 
out agents had ottered them, it wuuld be 
id mi cunsequence, because the contract is 
equtilly unlawful from whichever aide it ) 
came. But it appears, in fact, that Mr. 
I lar t made Iheae conditions, and we can- 
not doubt when he said he noted Ihem 
down, and showed Ihem to our director*, 
befuie he look thein In Mr. Maclaten, 
thai he drew litem for hi* utin piirpuara. 
Our teller at the 27lh February, ] lM:i, 
thovta tile contract Ihui : " lu reference tu 
the com mu in call. ms which have taken 
place between the director* and cashier of 
thit Institution and the Bank ufAui- 
tra latin, relative to the intended aberration 
in Ihe business of thia Bank, and the 
asaiilancc it will require fur the purpose 
of meeting ill Immediate liabitiliej, 1 am 
directed by the Hoard tu cum muni rate to 
you their resolution of calling a meeting 
of thr proprietor! on the lOth March next, 
for the purpose of making Ihe necessary 
arrangements for terminating the biiainria 
of ihis Hank, and convening il into a 
Luau Cum pan y, with a view tu the 
ircurily of ill outstanding debts, and 
lu enable the Bank, in the mean lime, 
to liquidate ita engagement! without 
inconvenience to the public." Nu word 
of liughea and Husking here, except in su 
far at ihey are included in these wordi— 
" With reference to the cuininu meat ion* 
we have had ;" and Mr. Hart hat told us 
what they were : "Iain detired by the 
directors lo acknowledge and thank you 
for yuur tender of aititlancr, audio accept 
uf the advance by the Bauk of Australasia 
■ >f a lung not exceeding XluO.OUO in auch 
turn* as may from time tu time be icq ui red, 
on the security uf the acceptance! uf I his 
Bank at three months' date, at an interest 
of ten per cent, per annum, and subject tu 
llie follow iug conditions tu thai Ihe luan 
was subject lo thete conditions ; and if 
ihe coiidiiiuns u n which the advance ia 
made are illegal, and the contract muil be 
taken altogether, then the directors had mi 
power tu enlet into il, and the whole foun- 
dation of uur responsibility faila It waa 
then agreed lliat the Bank should cease. 
We shall see what was dune ujhjh lhal. 
In despite of the proprietors it wot agreed 
thai "on Or before Ihe Slst March next, 
the Bank shall ceaaelo be a bank uf issue, 
and in winding up its affairs all future 
payments thall be made through the Bank 
uf Australasia. 14 Now ihey covenant that 
it thai) ceaae tu be a bank of isiue, and 
you have il in evidence that i in mediately 
all Ihe requitite atept were taken tu put 
an end to thr business as*, bank. Noduubt 
a nutice wat put in the pt|H.'rt lo call the 
proprietors together, and they were called 
together ; but did the proptlelor* agree tu a 
dissolution I No, they did not do anything 
of the kind. They did, however, what 
they were not authorised to do ; they 
appointed a committee to wind up the 
affairi uf the company. Now there it a 
clause in Ihe deed to which my learned 
friend referred, and I thought at first he 

Wtt going tu say , that it waa uadvr that 
clause the committee waa appointed; but 
he went on to argue, that it wat an ap- 
pointment by analogy . The whole of the 
power* given in this deed are delegated, 
and the principal that givci Ihriu it, the 
200 proprietor! apeak log by their sift nature 
to ihit deed. The directors can do nothing 
by analogy, and ihe power given lu ap- 
point a committee is, thai al the half- 
yeaily meeting the proprietor* can, if 
they are ditaaliafied with the accounts, 
appoint a committee to eiamine (hem, 
and no doubt a cotoroiltee of proprietors 
wuuld be ihe agent* ol tlie company for 
that purpose ; but there ii no power given 
to appoint a cum mil tee for such a purpose 
aa Ihalreferred to by my learned ftiend.and 
therefore I do not think that anything 
done by that committee would havr had 
any authority. However, il is not shown 
thai anything wat done by that committee. 
IF it ihuuld be contended, lhat Ihe ap- 
pointment uf this committee lo wind up 
the affairi wat rjwo ftteto tu be considered 
a dissolution uf the company, and lhat 
lhat act wudone by the pruprietuit, then 
I shall have to urge thai point against my 
(earned fdend in a aubtequetit part of the 
atgument. Because you will bear in 
mind that if at all, (be cumpany wot dis- 
tolved on the l&th March, which will 
have a great effect upon ihe supposed aclt 
of rat ill cation of ihe dissolved body. 1 am 
now, hoii ever, merely laying tliat the 
company had no jiuwer to appoint a 
committee lo wind up the affairs, 

The SuuciToa-UKsouL : They only 
reported. 

Mr. Winoevek; You have nut shown 
what they reported, perhaps il waa lhal 
the proprietors would nol do anything of 
llie kind. Therefore, even my learned 
friend's "appointment by analogy" failt 
of any effect, HoW-cver, Ihit does stand 
clearly proved that although without the 
sanction in to many word* of the nice ling 
of proprietor!, Ihe director! did unlawfully, 
and improperly in breach of (heir duly, 
and againtt their authority, nut only 
bargain that they would crush and extin- 
guish the Bank, but they did all that in 
them lay (o do it ; their authority was to 
manage tbe £200,000 capital of the Bank, 
and nol to annihilate it, hut here they 
covenant that " un ur before ibe 3 1st 
of March next thr Bank thou Id cease to 
he a bank uf iasue." There is a minute 
lhal the pre-dirrctori would call a tpecial 
general meeting uf the proprietor! to con- 
sider the nuttier, aud 1 do nut tee whether 
thai lawful art was or wa* uul dune | but 
ai all events, they had no authority la do 
at lliey do here covenant and uc;ree that 
the itauk shall ceaae. We dud after wards 
that they did all lhat they agreed to du , 
thnt all the machinery waa broken up, and 
that the tellers and clerks were ihainiased. 
Mr, Falconer also s|ieaks uf " the lime the 
Bank stopped," "llie lime the Bank 
failed." lie did not stale (he time, but 
he led ut back lo the month uf March. 
He knew well enuugh that one object of 
the Hank of Australasia was lu buy our 
dnttmrlioii, who can doubt that besides 
all (he uiariy ulijiuts I have timed, Mr, 
Huit beat in view fur tbi benefit of ihe 
proprietor* uf Ins Hank, he did gain Ihe 
direct id»aul*BeofeMiiiguithiiiga revival t 
M ho can doubt where ine grocer pan of 
our dcfsjail accounts went lo * Who bad 
the bc-iienl of U^i I Who cau duulrt lhat 




both the English Bank* would he glad to 

sere the whole of (he column I Hanks 
crushed, in order thai ihey might obtain 
the entire control uf the monelary affairs 
uf the colutiy i. Who can duubt it t Had 
they nut enough already ! Wat it fur 
uiir directors lo destroy part of the ciiin- 
pctiliuQ by which the public «TW pro- 
tected r If we luuk to these words " fur Ihe 
benefit uf the public" lhat are in our deed, 
we must suppose lhat the benefit Wat to 
accrue by keeping ihe Bank open. But 
as far at we the proprietary were cu deemed, 
ihe directurt were appuintrd tu manage the 
£jOU,0»a for uur profit ; if it wot lo be 
managed fur uur prolit, how were we to 
gain by the Hank being eitirguiahed I 
Can you drrain that it for our interest, 
fur our lie nr tit, that the very concern we 
met (u carry on, that (he very object we 
have met ttigellier tu effect, thould be 
destroyed f It is inipotaible I Anil you 
will find that the view of common tense 
ia the view laid down by the aiilhoritiet ; 
lhat il it impossible any body of directors 
whatever can be lupjarsed to have power 
to extinguish the body that create! 
them. jl is ridiculous. In suppose 
lhat Ihe creature tottld dealioy iu 
creator. Il is absurd. No perton entering 
upon (his contract court/ have supposed, 
Mr. Marl i-niilii nut have dretnu'd. that 
thry had authority lo make this cuvenant. 
lie must have been contrail tu take ad- 
vantage of their violation uf duty to gain 
the contingent Jrenetil of holding over 
thetu the threat of lhe»r enonomii law 
pruceediiigi to prevent them from resisl- 
ing his demand, and to induce Ihem tu 
compromise thr mailer, whatever he go( 
of the proprietor! uf Ibe Bank, either in- 
dividually or collet lively, he must have 
cous.dered o> to much tu Ihe gaiu. He 
knew that he would he no money oul of 
ptvckel !>y making Ihia luan, lhat it would 
come back lo him, that it would support 
hit customen. and lend to (he mainte- 
nance of (he credit of the colony, aud 
that it would go towards tbe piymenl of 
thr matt uf billt in his hands which must 
have been dishonoured, if this concern of 
Hughes and Husking, and all the trade of 
their runneiinn hail not been uplirld. 
Hut Ihit waa not enough for Mr. Hart, 
and it is impossible fur any man to say 
thai the directurt possessed ihe power 10 
covenant — " That thia Bank thall cease lu 
be a bank uf issue, and in winding up its 
affairi all future payments shall be made 
through the Bank uf Australasia," He 
mutt have the w hole of uur butineat carried 
un by Ihe Bank of Australasia, and fur- 
ther, make ut discounter! in this one 
transaction to an extent lhat would yield 
him a profll of from £20,000 tu £30,000 
per annum. Another condition which il 
waa beyond Ihe pow-er of the director* to 
tgree Lo— that nu bills should be dit-i 
counted after that date, except such a, 
were required fur renewala. Su ilia 
although ihe directurt were appointed for 
the purpose of taking deposits and dis- 
counting hilt*, that object wat entirely 
defeated. Although Messrs Hughes and 
Hosking'i properly was nut imme- 
diately convertible, that and the other 
securiliet were still held by the Bank ; 
and the public heing aware of that, the 
Bank might tlill have been carried on, 
though not to ihe full *vlenl 1 erhapa of 
ill prtvtolit operations. But Mr. Hart 

expressly bargains thai they thall nut dit- 
count another bill, although that wat the 
very object for which the director! were 
appointed, and by that means get our 
Holes into circulation, if the people chose 
to take them. The public might say " it 
itvecy true Ihe Bank have nul gol cash to 
pay their notes now, but we need nut be 
in a hurry lo present them, ihey will all 
be paid in due time," In point of fact the 
idea uf a run for uutra upon a joint ttuck 
bank, can hardly be entertained. Even 
in the greateal panic, joint itock banks 
were tint run upon for the payment uf 
their notes. Every individual proprietor 
might but fur a special Art or Council be 
sued separately fur cash for their note*. 
There is no duubl about the liability of 
the 170 proprietors to the amount of all 
their property, upon thete nutet, and the 
public might therefore have gone on dis- 
counting *i the Bank of Australia I 
know, for my own part, 1 shuuld have 
been willing tu do so if the Bank would 
hive been good rnough to let me have 
jt/(!iii)ot .emu"; and 1 dare say I shuuld 
have found plenty of people who would 
have been ready to lake the notes. But 
to prevent the innibility uf our keeping 
afloat, a* if the tirst clause of this cuntracl 
wat not enough, they follow it up by 
laying we thall discount nu bills whatever, 
except nolea required lu renew bills in 
this Hank, Again by the third clause, it 
ii agreed that uu transfer of aharei shall 
be made wit hunt the content of the 
Bank of Australasia. They knew very 
well lhal this waa a joint alork cum- 
pany, governed by a chairman and 
Isuard uf directors, under a de.:d of 
settlement, and had actually got a copy 
of that deed. Su» there ita clause here 
which is at expren as a clause can lie. 

XVil, Thai every member nf the said com- 
pany, hit or her executors, administrator*, and 
staigns, shsll, at til times, haro, postcit. and 
enjoy, * several and distinct right, tide, and in- 
terest of, in, and to, hit and hti pin and thare, 
or rssrit snd sham leapsciirely, of and in tho 
Clpllld stock thereof, and th* produce, interest, 
and increase enatiing therefrom, to and for his 
sod her own proper and individual use and 
banefii, so and in such manner aa that the tame 
tbare or that**, and every nf the m, ihall and 
may be aasiauable and tranaferablc by bint and 
her. during hi* and her lifetime or reipadlife 
lives, under tb* restriction* tnd in the minnar 
hereintfter esprrtaod, and (ball and may, on 
his or her decease « mpcciivft deceased, be- 
long and jo la hi* and her retgsretiva eteeuum, 
administrators, legatee*, o,- next nf kin. 

Here is an express power given to the 
ihareboideri tu transfer their thares with- 
out the control of the directors. Th* 
only Ituiilapiit mi the power of assign me nl 
and thute " hereinafter etprened,'' are 
that persons shall nut transfer till ihey 
hue paid up their calls — that (bev shall 
uul transfer lo minors or married women, 
and that when Iransfenare made the re 
liretnetit of parties shall be nuntuinced in 
ll.e public paper*. Subject to these llnil- 
latmni every shareholder has ihe power, 
in spite uf the director*, of transferring 
his ihares. This ]K.wer it of great impor- 
lance j and in order lo show yijii ihe nature 
of the oul rage that has been here cuui- 
iiiilied. I will diretl your attention to ihe 
deed which giies the puller of manage- 
ment 1 i Ihe ilireclors. The dei-d provides 
lhal iwo Jiretlon only thall K u e, ut m 
ruUtiutl, and then il provides itoi there 
shall l e general meetings uf (he prunrie- 



tori al which other director* shall be 

elected. Itnl ihe meeting! of proprietors 
are limiled in Iheir power, (hey have nnt 
the piwer nf displacing directors, no that 
if eleven direclnis should come into ihe 
con I nil and moiiagemenl of the company, 
and managed it in a way repugnant lo 
the rest of the shareholder*, thry would 
have no trieautofgelling rid of ihem in any 
olher way lhan by the ordinary rolaliun, 
two by Iwo per annum. And it might 
happen that a far-aeeing thareholder 
might fancy thai Ihe course pursued by 
the directors, atlhuugh they might go on 
in lhat way fur some lime, although Ihey 
might fulfil (heir engagements honestly, 
and even fulfil the engagements they were 
about lo enter upun, and nhich he might 
disapprove, would open the dour to other 
engagements which would lead to the 
ruin of the Bank, mid to tuch a proprie- 
tor was given th* power of saying, " I 
will get out of thi*. Besidet, thote who 
dealt with the Bank ihontil look to it* ca- 
pital, or even if they looked tn those who 
weir to lie liable at Ihe particular time 
the trautaciion wa* entered upon, they 
should have remembered that it did not 
follow the aanir l>ody would be connected 
with Ihe Hank at a future period. The 
Bank of Australasia said, when ihey came 
tu our Bank, lhal the proprietors reserved 
the power of retiring, and if thr Bank 
should lie required In pay this hill, il 
might happen that instead of the I TO good 
men that were connected with the Bank, 
the proprietors would be 1 70 beggars. 
Those were the only terms on which Ihey 
could deal with the directurt ; hul liecaute 
thr puwrra of the direct ore were so limited, 
Mr. Hart could not sty, ■' Thai is an im- 
pediment tu the negotiation, and you shall 
enter into a contract enlarging thosa 
powers." They had the capacity tu do art, 
and could not force the cumpany to abide 
by condition! lhat the company did not 
agree to in the original authority. If the 
whole body of proprietors are to be drawn 
into a court uf law 09 thit coulract, it 
must be ihown lhal Ihey have con- 
sented, lliat al) have contented to 
ii. They have now' brought ua all 
intu the criiirl, but have wr all con- 
sented 1 Had we not ptuvided meant 
by w hich (u avoid the cunseque ncet of 
any improper act of our agents 7 Mu doiihl 
lhat clause waa intended to be a caution to 
thote who dealt with us . but they, in de- 
fiance, of thia eipreis power, enter intu thit 
contract. And the power which w*» pre- 
tended to be given by that contract haa 
been eieicisedin the rate of an individual 
to whom no lawful objeeiiuii could be 
made. Il ii not a covenant lhat transfers 
only shall be made iu thelermluf the deed, 
and il ita covenantthat no tranfen ihall be 
made, and it appeanthot they did actually 
prevent the transfer of some of thete share* , 
and thus accomplish (he object of Mr. 
Hart. I quite admit that it wataprovi- 
lion neceaaary lo the security of the 
lender ; but we never meaul the lender to 
be tecure, we never meant to borrow at 
all. We meant, if parlies would come to 
our director* to lend, lhal they should see 
that they were limiled in iheir authority. 
My learned friend luld you that that wat 
neceuary fur Ml. Hart't set unly , but what 
it that but admitting that Ihe cuntracl ii 
null, and one which neither party could 
enter into — tuch a contract at all event* 
as we could not be bound by. Then comes 
the fourth stipulation which my learned 
friend gently put forward, as one he 
thought it waa possible a great many ob- 
servations might be made upon it. Bui 
as for the resit he did not expect thai any 
observations could be made upon Ihem. 
It w.ii to much a matter of course lhat 
the director! should ihul up the Bank, 
il wai ao much the habit to do to that 
really he did not think any remarkieould 
he made upon it. Why, gentlemen, thit it 
alniusl as guod as iny learned friend Mr. 
roller* ttory, (hat it wat to much Ihe 
custom un Hountlow Heath for people lo 
be robbed, that il wot aaid nobudy uughl 
tu complain of it. In the same way. I 
suppose it will be contended that it is so 
usual for the directors lo pocket our inu- 
ney and to go againd our wishes, that we 
have nu right to complain uf their letting 
aside the deed and pulling an end tu our 
Bank. But this is a Ciivenant which he 
did admit we might have something to 
say upon, and it is Ihit, "That Ihe liabi- 
lilie* incurred by Ihit Bank fur Messrs. 
Hughes and Hoiking, and for Mr. J. T. 
Hughes, be covered by ihe execution by 
litem uf such truit* tu the Hank nf Aus- 
Italia, at may be necessary to place the 
control of Ihe affaire of the firm and of 
Mr. J, T. Hughes, under this Bank, to 
meet their exit] iug obligations, and tu 
prevent thetn from contracting new ones 
without the cnnsenlnf thii Batik, and lhal 
the whule of their future butinett during 
(he continuance of the trutl be Irantacted 
through the Bank of Augtratatia." Here 
is the profitable part of il, that the Bank 
of Australia shall be at the trouble of pay- 
ing Ihe miem! and winding upthe affairs 
of Hughes and Husking, intermeddling 
with affairs that they had no buainet* 
with, all lhat w.n to he ours, but at were 
not to be a Bank any longer — We Were 
not tu have the profit. This it a matter 
upon which there may be a little com- 
ment. Nuw it ii plain, that even if we 
had been going to carry on the Bank, that 
we could not by the act! of these agents 
of oun be involved in the winding up of 
llie afTairt of *uch a concern at Hughet 
and Hoiking. Il it plainly a departure 
from uur buiinen. Where ii ihe Under- 
standing T Where it the etauie in our 
deed under which we wen to incorporate 
the individual a Hairs of Hugbei and Hoi- 
king with our own I No wonder my 
learned friend taid thit wat a matter 
which might be commented upon -. 1 will 
not, huwevrr, tire you by dwelling 
upon what must be to obviout tu 
common rente, 1ml cume In what my 
learned friend give* at his excutc. 
He nays thit stipulation it of nu con- 
sequence, because ii was not carried 
uul ; il wn* not cited upun, and therefore 
il was of uu consequence. Hit Honor will 
tell you lhat a cuntracl it nut to lie con- 
strued by what afterwards Uke* place, 
that contract* must Is- conatrued by (he 
poii(iun uf (he parlies at the time Ihey 
furm ihem. nol by any after accident— il 
is an after accident, if the fact he as my 
learned friend slates, thai thr director* did 
not du what is here pruvided Hut I ant 
not quile clear that tuy learned friend it 
correci. and il is evident that if be de- 
truded upon lhat fact for grtliug rid of 
thii condition, be ought lu have pruved it 



ia yon. Hat he proved it to yon f On 
the contrary, I think we have tume traces 
in different parts nf the accounts, the 
report* ami minutes here amassed together 
that uur directors did lake up the affairi 
of Hughet and Hoiking, that they did du 
all that (hey stipulated, At all evrnts, if 
my learned friend relied upon ill not being 
dune, he ought tu have shown il — it ji nut 
for me to show whether Ihe stipulation 
wat carried into effect ur not — it it nothing 
to u». We merely say , lhat they had no 
power to make this loan, lhat the director! 
had no power lo make Ihit contract, and 
therefore they cuuld not bind ut. That 
ii our defence, ami 1 do nol set how it 
is touched by my learned friend's obser- 
vation, even il he proved lhal il had not 
be«0 acted noon, although 1 think you 
will find lhat it whs. Therefore thii clause 
stands in the tame pus it ion aa the real uf 
the clause* by which the object we had 
■n view in entering this aaaoc.iation, is en- 
tirely defeated. Then comet the fifth 
clause, which certainly it very eornperidi- 
uui-»-it merely iayi in fewer word* what 
it aaid before, that ihe Bank uf Australia 
thai! not incur any new liabilitiei with- 
out Ihe cuntrnt of thr Bank of Austra- 
lasia. Ho thai tbe contract comet to thii, 
that thuae who acted at our agentt by thii 
deed became Ihe meretooli, the agents, or 
to uaemy learned friend t wurd F the" cat's- 
piu"ufthc Bank of Australasia. Writ* 
lu be Iheir fools, their agents, and those 
who were apjmiiitcd tu conduct our him- 
nets are, in order tu gel uui of tome trouble 
which they got into by appropriating oar 
money to their own purpurea, tu be 
enabled to injure ut still farther by a 
villi greater departure from Iheir trait, by 
selling our business to a rival establish- 
ment. The idea that these things were 
in Ihe power of the director* it really 
monstrous, and lhat tuch a case can be 
brought intu a court of law, only ihuwi 
the reliance that must be placed on whit 
is called " Ihe glorious uncertainty uf ihe 
law," But on behalf of ihe practitioner! 
of the law I repudiate the application of 
that term to our profession. If the law 
were as uncertain at the saying pretendi, 
il would cease to be a tcieitce. It ii mil 
in the law at il ia laid dawn, that the an. 
certainty exist ; the " gloriom uncer- 
tainty" ii in llie juries— it it the jury that 
my learned friend hupes 10 Catch. He 
relies upon you being led away from the 
law by some fanciful milium uf equity, 
that your feelings of the fear of reiponii- 
bility will be worked — upon the fetrofihe 
disgrace which he telli you will fall 
upon thoie who violate their duly. I do 
trust Ihe expectation of my learned 
friend will be disappointed —that yuu will 
look to thit contract, and without any 
fear of the results, the imputations lhat 
may be cat! upon yon, or thai he may 
endeavour tu make you believe will be 
cast upun you, that you will tee you have 
justice and law upon your side in return- 
fog a verdict fur the defendant -that be 
will be disappointed in th* expectation 
of being able to fatten upon a Jury thr 
mull of making the law uncertain. I 
have now gone through thii contract; we 
hate already teen some of the principas 
by which it mutt be construed —by which 
the power generally, of thete eompaniei, 
must be construed, and which you moil 
apply In yuur c«iaid*ralioD of thit enat- 

tract. I will next take the liberty, in 
order to bear out my worth, that you stay 
be satisfied I lay down no law that it tot 
found in the highest authorities, of bring- 
ing before you the caatt that support ay 
position!. They will not be many, bin 
of the very greatett value and Importance. 

The Court adjourned for half an hour. 

Hit Honor having relumed hit sett, 

Mr. WiwDBVea wat about to proceed. 

Hii Honoi laid, that It was hit inten- 
tiun, inurder to iuit th* convenience of 
the bar, one of whom, Mr. Poller, had jut 
ipoken lo him on the subject, lo adjourn, 
if Mr. Windeyer fintihed to-day, until 
Tuetday, when he would deliver the charge 
to the jury, which would be in writing. 

The SoLictTUB-GiiHEIUL taid, that be 
intended to urge on tbe Court his right to 
reply. He had been inforiued by a mem- 
ber of ihe bar, who had recently artited 
from Kngland, that the reply wa* granted 
in such cases ; and he had been infurmed 
by his learned friend, Mr. Poller, who Wat 
with him, that the right of reply had beta 
conceded to and exercised by him. 

Mr. WmnEVeat aaid, thai he wat not 
aware or any authority that hit friend 
could quote for what ht now claimed— he 
wat nol aware of any it ranger being Wi- 
se ttl, except « barrister from Port Phillip, 
and the practice of Port Phillip could not 
bind this Court. With reipect to hii 
learned friend, Mr. Poster, ht would only 
nay, thai within the last two yeart, at all 
event*, no inch right of reply had ben 
conceded or exercited- 

The Solicitor- W»-juy.**l contended at 
tome length that he waa entitled lo reply 
lo the arguments of the counsel on fat 
other tide at to the law of the esse, how- 
ever he might be precluded from entering 
into evidence to contradict their statement* 
of fact*. 

Hii Humm decided lhal the Salieitur- 
General had no right of reply. 

[The argument* on either tide **e 
taken mmt pro ta*r.~\ 

Mr. WiNsavxa returned 1 May it pteate 
your Honor, gentlemen of the Jury, — Il 
hat been fery broadly laid duwn that, 
although il may be poatible for a counsel 
lo sustain himself during an address to a 
I ury of tome eight or nine houri' tin ration , 
ihere never wat any Jury who had lb* 
power of bearing the infliction, and how- 
ever willing they might bt, it wat irapat- 
aibler, from the constitution of the human 
mind, that they could keep their attention 
fixed for to great a length of time upon 
matters that ihey had no direct persons I 
interest in. Thix obamatiun wai c*Ued 
forth by Ibe laic Lord Chancellor Eldun, 
in tbe celebrated speech of hia that 
lasted eight ot nine hour*, in ihe proteta- 
liou uf Hardy and hi* companion* for 
treason. Without aayiug that il is not 
difficult tu hi the attention for to long a 
period in matters lhat yuu are nol interested 
in, I think I may congratulate myself t" 
having I Jury lhat hat been good eooogk 
to pay at much attention to Ihe caie ti u 
render il unnecessary for me to retort to 
any of [he ordinary retuurcei of an oral 
addreia, which generally involve! tbe ne- 
cessity of erudition in different ahapr! of 
Ihe tame argument, in order thai 'f j' 
not strike the mind on one occation, cither 
from absence of thuiiglit in any of ,nt 
(avtiei, or frum any other cause, il may in 



mini 
pi ml 
IhrrJ 

iht 

of thi 
rripj 
of ll 

Conjj 
Ron] 
sad 1 

'is- e: 
*igp| 

balaJ 



National Library of Australia 



http://nla.gov.au/nla.news-page1 51 8699 



IT, But It if in the faith that you 

will folJo-v me throughout that I thai) gu 
■Might on to the end uf my Wark, mitt 
enable you to get twey u •eon as possible. 
1 was about to brine; t une aulhoriltei in 
wpport of the several Hew positions ln.ii! 
•Ion n before the Court adjntirned, I do 



brought. Them wat eorne rvidenr» of a 

conversation between the defendant and 
the scent, in which (be funnel bad asked 
whether they could nut get itioney from 
the llanlt it, keep the cuncera going ; hut 
ihii evidence was nut left to th- Jiuy, 
Ttw learned Judge in siiiiiniiuu; Uji, ■Uleil 



not, H )Wt intinuated by in)' letftttM W (he Jiiry llitii nllhuu^i under ordinary 
uiuaJly bring these aniriitNlie.s ] rirniiiusMnres, an .went run Id Bin., without 
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friend, notu 
before you, bur tea] 
Hit Honor. 1 prciumr, I am bound to 

Seiume, and 1 know a* * fact, that Hn 
onor it already acquainted with these 
authorilin . but in your tax-, it ;■ 
not ao. You we not uf necessity to 
know the** matter! of law in their full 
detail, and it it right in ine lit brine, 
theie matten before you, became, ii yuu 
have heard Hit Honor tay. thai in the 
malten of fact that come with in your juris- 
dictiun you have complete control, and in 
u far at the iuuei of law are involved in 
those fans you have also control, taking 
from Hit Honor the law to far at belong* 
to Hit Honor to interpret it. J was 
about to bring before you the uiithoriuci 
for leveral of the later positions [ have 
laid down and in order to nave you 
time, I will chiefly do hi in the condemned 
foRD In which they are laid down in the 
law practicet. I will fust refer yuu to 
Story on Agency, (and I tun afraid you 
think the longest story you ever heard,) 
page IS and J ft i "It it very certain that 
the law will not from any general eipies- 
liom, however broad, infer the exigence 
of any tucb unutual agency, but it nil! 
rather conttrue them at restrained to the 
principal business of the party in rrsjirct 
to which it is presumed hit intention to 
delegate the authority wat principally 
directed. Thill, for eiainple, If a mer- 
chant about Id go abroad for temporary 
purpatet should delegate loan agent hu 
full and entire authority Is tell any of 
hii personal property, or to buy any pro- 
perty for him, or on hii account, or to 
make any contract!, or to do any other 
acts whatsoever which he could if per- 
sonally present , this general language 
would be construed | U apply only to buy- 
ing or selling connected with his ordinal)' 
business as a merchant, arid wooM riot, at 
least w ithout ioinc mure specilic deni^na- 
I ion, be coostrurd to apply to a sale of hii 
household furniture, ur Jibrarv, or the 
common utensili, prut itiunt, and other ne- 
cessaries: tiled in hii family. Much lrsi 
would it be romtrued to authorise any 
conlracti to lie madr which wuuld lie uf 
an extraordinary or penonal charweter, 
such as a contract of marriage, or of mar- 
liogc teltlement, ur a tale of such thingt 
tt would break up and destroy hit busi- 
ness as a merchant in his partirular tradf " 
If anything can be tnid to have been 
written almost enprettly to meet the first 
condition of ihii, contract, that plainer is . 
but in point of fact we hardly want nulfw 
ritiet for it ; it is the rule of common 
tent*. Further, upon that as the general 
rule, I will bring before you a very striking 
passage from the 4th volume of Mr Par- 



deitut't Law of L 

ii treating of the administration of joint 
stock conipaniei : — 

It is impnrtuit tn atoettsia ifor it BBjht 
llmiyt to tie the basil of deciiions, whenever 
t tlnubt It rstted or the legitimacy of the tci of 
s director, both with regard tn third pan lis. 
and the partneis themselTn) whethei whst lie 
has done be a miner of tuaHtwemvtiK Tl'.-. 
in a nsanufaetory, the d li'c tor iiy virtue ol his 
arhce. may buy the goods and aub«ctiUf tlie 
obliiittona to piy their pliee, ot even money 
bomwadfor ths purfoae. He mat sallthi ms- 
nufsetund artlcl™, because that is what they are 
destined to, and seen the raw msterisls whiih 
the partnaeahip may have bouahi lo nuuiu- 
rsclure, because lha hopa of making a profit by 
bare been 



apt 

r\jirf^^ antftoitiv, t, (crow muisrv 131 the 
iiiiine of hi] jiriiici|>al at) tin tt) hind hint [ 
yet. if jl became a lisol ul.'l y neccstary to 
raise money in order lu preiervc tlie pin. 
jvrfy uf the prtiuipnl, fhr law nould ini[ih 
Ji) Withirtty ill I lii' agi'hl lo do so to thV 
extrni u f that iifcttiiiy ; and he left it to 
the Jury tn say Hhrtlitr iht- pressure cm 
tile concert) us, inch m to render the ad- 
vance of this uiiiney a rasp of necessity. M 
I pon that direction the Jury found for 
tlie plaintiff. Thru is the principle which 
my learned friend has (o contend for auJ 
tu rely upon. So far he appears tu have 
aulhurily on his side , but, geiillt-uien, it 
tias nfterwnrda in full Court decided I hat 
this »ingle Judge, silting si Mini Print, 
was mistake u ; "accordingly the matter 
came on for argument," anil 1 need nut ^o 
info the argument further than lo say (hat 
it was in principle very much the tame 
argument that has been nddreised lo yuu. 
The result was that the full Court decided 
that that was not the case, and this is what 
hsjj laid down: Parke, U., in delivering 
the judgment of the Court, says—" This 
is an action brought Ly the plaintiffs, ivlio 
are baukfrs, tu recover from the defrmlntit 
at onr of the proprietors of the Treiudvas 
Mine, a mine carried on in the ordinary 
way, the balance of a sum of l iiio ad- 
vanced by them to the agent appointed by 
the company of proprietors for the manage- 
ment of the mine. Now, the enlent of 
the authority conferred upon the agent by 
hii appointment, was this only — that hie 
ihuuld conduct and carry on the atfairt of 
the mine in the utual manner . thete it no 
proof of express authority to borrow money 
from bankers fur that purpoir, or that it 
was necrjsaiy in tlieurdiuar) course uf the 
undertaking, and certainly no iuch autho- 
rity ci.ulJ be anumrd. There are two 
grounds on which it is tnid the defendant 
may be made responsible— first, on that uf 
o special authority ^iven to tin- a^rot lo 
borrow money ; and, secondly, on the fts- 
smmed principle that every owner who 
appoints an agent for the management uf 
his property , must tie taken to haie nivr>n 
him ntitiiurit} tu borrow money in casra 
uf absolute necessity. There certainly wat 
in the present case some evidence from 
which a jury might have inferred that a 
puwer to borrow fur ihe purposes uf the 
mine had been expressly uiven lo the 
ajjeutv hut ihst evidence does not rtppv-ar 
to have been left to the Jury, mid there- 
fore the verdkt Cannot he supported mi 
the rtret ground. Then as lo the second 
ground, it appears Ihal the learned Jnd^e 
told the Jury that they might infer an 
authority in the agent not only to cundtiri 
the general business of ihe mine, but alio 



sock naulta may, hi certain 
contemplated. « • . • • 
But any •llsostion ha mtgbl mike, wlthr.ut a 
spatial authority fhsa bia eo-panneis of the 
bouse or buildings belonging to the nisnufac- 
_ buslnea. of the partner shi].. would l». 
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rJohere it the general principle laid down, 
that even the party dealt with " out>hl 
never to have thought that the powers of a 
diicclor could be extended to far at tu 
enible bint to part with the very thing 
IbU he is appointed to manage. Now this 
was not an act for the conduct of the busi- 
nesi of the partnership, it waa an act that 
put an end lo it , an act which nu buyer, 
no person dealing with the director! could 
think there wat a power to du. 1 will 
now produce an authority that I have re- 
ferred lo once or twice, and ivh ich dues lo 
•ome extent appear to shake what one'i 
primary notions of justice are, I will 
admit that it make* a strong primd _/Ssne 
case againtt tis to-day, " You have had 
the money, you had it iu the time of your 
necessit ; y" but if you luok inirrowly into 
it, you find that uur having had ihe money 
has nothing to do with the ctuettioti ; and 
this ia founded in reason and justice, be- 
cause who would be safe if the authority 
given to a servant wat tu degiend not u]x>n 
the circumstances under which you give 
it, but upon circumstances which turned 
up afterward*-— it would, in fuel, be ei- 
p«ing your tranaactions lo the dominion 
of chance. Therefore, however hard it 
may be in a particular case, what we con- 
tend for ia a necessary and equitable rule. 
We tay our agents had no aulhurily In 
actaa thty have done, and we are bound 
loreiiat inch a power from the beginning, 
and we would reiist il if the sum in dis- 
pute were only a £1000, not merely for 
our own takes, (and the law would not 
decide merely for our own aaket, the law 
would not hi inch rules for our takes), 
hut for the safety of all similar institu- 
tion,, I n order that joint -atock companies 
■ay he carried on, it it neceaury there 
tbuMkl he tuch a rule. I will now cite 
the case of Hawtayne t. Bourne ; " Thi* 
«• an action on an account stated, the 
defendant, who reside* at Liverpool, was 
the holder of 100 shares in a company 
"Uliliihed for the working uf a mine 
uiled the Trewolvat Mine, in the parish 
nl St. CWumb Major. Cornwall. The 
mine wat managed by an agent appointed 
»T the dim'tun of the company for that 
repose. In March, 1 in conaeijueiice 
« the shareholders not having paid up the 
talli reguUrlv, the concern fell into ditl- 
eultiei, and the agent from want of funds 
°«f»jne unable to pay the labourer!, a con- 
iwerable number of whom, their wages 
*iflg in artear, applied to the magis- 
baies and obtained warranti of dittretii 
upon the niMerinlt belonging to the 
■in*." We have never come to that 
pwntj the argument as, that we were 
threatened with to many actiom, but here 
lM warrants were issued: "the agent 
■"ling that thete war rams were about Lu 
« put into execution applied in the name 
l ™ company, but in fart upon his own 
T reiponaibiliu, and without the knowledge 
« 'he adarrhuldert to the St. Columb 
j™irh of the Western Dislnrt Honking 
l-ompeny, Utl a loan of £*fM fur three 
■nanthj, which wat advanced accordingly, 
Md placed by the Bank to the credit of 
W Company, and ouf of it the arreart of 
HP »tre discharged. To recover the 
'"' of that i urn the praseiit action 



He | in cases of necejiiiy to raise money fu 
that purpose. I mo not aware that any 
Authority is lu lie found in our law lu 
support this pnipusiuon. No such power 
exists except in the cases alluded lo in the 
argument, of the matter of a ihip and of 
the acceptor of a Bill of Kxchange for the 
honour of the drawer. The latter derives 
iln existence from the law of merchants i 
and iu the former case ihe law which 
generally provides fur urdioaiy events 
and not for catet which are uf rarr 
nccutrence, consider! how likely and 
frequent are accidents at sea, nlien il 
may be neveaaar) , ■)) order tu have the 
vessel repaired, or to provide the meant of 
continuing the voyage, to pledge the credit 
of her owners ; and therefore it il that the 
law invests the master w ith pow er to raise 

money, and by an inttctin t uf hvpothe- 

calioii lo pledge the ship itself, if iiercs- 
tary. If that case be aualoguut tu this, it 
follow t that the agent had power, nut 
nnly to borrow money, but in the event of 
security being required, lo mortgage the 
mine ilsetf. The uuthorily of the master 
of a ship rests upon the peculiar character 
of hit office, and affurdt nu analogy to the 
case of an ordinary agent. I am therefore 
of opinion that the agent of the mine had 
not the authority rontended fur. Whether 
he had or had nut was a question for the 
jury; hut on the general principles of law. 
it seem) to me that the ruling of the 
learned Judge cannot be supported, and 
therefore thai the rule fora new trial must 
he made aljaolule. Aldernon, II,, JA 1 am 
nf the »autr opinion. Thrre i . nu rule of 
law that an agent may in a case of emer- 
gency suddenly arising raise money, and 
pledge the credit of his principal," and so 
furth. You will observe, therefore, (hut 
what wai dwelt upon by my learned friend 
to much in hii opening, namely, the 
pressing necessity we were under, hat 
nothing tu do with the case ; uur having 
had the money, as appears also front Ihe 
other catet 1 ciled yuiterday, has nulhing 
to do wilh the qnrsliun j llie sole ques- 
tion is, what was the authority given 
at thf time uf the appointment} of 
thr ayrnt ? And it is absolutely ne- 
cessary tlial you should tml be misled — 
deluded — as the learned Judge who tried 
the ense of Jiiiwtaviir r. Re nine was from 
want nf considers liuu, and apparent hard- 
ship uf the plaintiff's position. Yuu u ill 
not have his excuse. My learned friend 
has choten to bring a deiperate rase into 
Court, and to i.tke the chance uf your catch- 
ing at some fanciful equity ; but you have 
been now shown that so to do would be 
against all the known rules uf law by which 
only our affairs can be governed, and by 
an appeal to which only they ought to he 
regulated. The next authority, and it ii 
the last, gentlemen, I shall cite upon Ihii 
particular puint, is one of very great 
value. It will bring under your notice 
even the doubtful questions of whether an 
ordinary partner has puwer to borruw 
money at all and will show you how lhai 
power, even if if exist, must by the law nf 
Coaimoo sense be limited. The case to 
which I am about tu refer is in the vi-ontt 
volume of Hare's Reports, p. 21 S, Kisher 
r. Tay let. I will shortly state the facts. 
There were three pnrtiiers ill a firm, unr 
of whom died, and it became neteuaty to 
pay his executors the funds tielim^ing to 
him l bat were in Ihe paitiieiship. The 
!«•• surv-iiing partners agreed to call in a 
third partner, whose Lotitrihutiuii tu the 
funds uf thr' ;>arluership ihuuld pay urT 
the executors uf the deceased partner. Au 
advert isemenl was accordingly put into the 
paper* mentioning that object, namely, lo 
raise money for Ihe parnrrshjp in lha! 
way. A gentleman ausncred the adver- 
tisement, and it tame out in Ihe cuunte of 
eunversation thai he did itul wish lu come 
into the partnership . lie agreed, however, 
with llie psitnrr who wai appointed lo 
niauaue this matter, to advance C IllfJII, 
and lo become a clerk in the cmcrm, re- 
ceiving a salary. Afterwards ihe partner- 
ship became bankrupt, and tin- gentleman 
who had adv.Mu'i-d the money iheti sotigit* 
tu recover u^nm me two partner! oriheir 
representative! the amount uf bit loan, 



but the partner mho had not conducted 

the transarlion. as uiy learned friend 
"repudiated" thr pnatEtct, He laid in 
etfert as we say now, " This was nu cull- 
tract ur mine j it is very true 1 anthorided 
my piriuer tu raise llie money, hut il wat 
in a particular way ." This dispute raiied 
the general rjuejijui, in llie Court uf 
Hqjiity, aitld lli.- resull was the ilelixery of 
the opinion up.m ihe genrraj principle 
that 1 am now about lu bring before You ; 
and it IS fur you tu say whether I dii nut 
stand justified hy ii in what | | mvr , all j 
I ihuuld tell yon Unit (he mailer was re- 
ferred lo the Master as id tthelher the 
lender s (Wilkin s) thuni ihuuld he al- 
lowed, and Ihe Judge Nays 

1 have aicrtniiti ii ihat tin- Mulfr hn> do- 
cnted n. !.;■ ■■ iht tli.im <d Wilkin. ufigsA ibu 
around t)i ,1 ibis r,™lJ out !*• ri.nMil.-t.il an or- 
dinsry trantwirtsisn wltbln.the Majteaf the im- 
plied uuLliuriiy oi a partner, Rn d I Inm- not yet 
lieard un tiling to ,4lSnfs mi. iii.it il i au be tn 
coiisidiri.d Advnnc^A of money to tarry do 
llie trsiuuni™ uf.,, BsLonii.lK-J r.meem. n»j 
be n<»d lo bind Ihe dm,, though ol.t.u.eu by 
oncpiinn. t inly. ~ a ;. .-. ■• a mikc™ not 
niayi.lin!. i. there an T Implied mnimritv in 
one partiiir to bind hie d plirtiilT by bills or 
iMhemin>, ii, ri i,5 cnjiii.l ; Upon principle, I 
•houlJ m dearly not,— Hitbacais* s»y pjrinrr 
uiiKbl be made to cam rihute Co Ihe psyinent of 
his co psrtn* i*s iii is; .- of rbe capirsl In be raistd. 
This view of the subject is siuHprti J liy the 
esueof? H. * t:., Utceiisl.nle e. U>.wr. 
I lien, if nmney is uanud by aa rataDliilied 
ti>m, no: fur its atiintrr tfaswaatiosu, bui lor 
the liurpnau ufpiiyiiia i.-fun .,ut. fl oln|[ psilner, 
Ofhusinn aildili'insUsikligi and enrrjiou nm 
new arranjiL'nieiin, dors it netmnrily (oll.iw, 
friHU Ihe oriinnrv atsa, thai earli [isrirtcr has an 
autkoiily tn m ik" llie oil. it li.il.li. fir m.iu^v to 
liu ruis( d fur surh ^uriosrsr It is obvl.ms 
dm iIil' in in l y to be niKid lor sui'li purpose 
shauld bu anTUribulud by Ilia psroiers «c- 
eordmd tfi lha special larpemint tvelwL*n 
them at the time, ami not ttist ona partner, 
—who peradvenlure, ought to pn,*id> lha 
■■■.!. u> fund whti;h the i»v amngunenia 
may require,— sliould tiy acceptilljr biUl 

in llie t Ihe lit in l,m pnaerto Ihrow 

on bia lo-risruiers the burden he ought himself 
to beat : 1 cannot but think that ennney re- 
qui rail for extraordinary puriotea and new 
arranaenieiiis. not eomprenenaen in the psrt- 
nenhip trimsscUirrii of the old tinn, enn>tiiuiiuit 
M it weie, a (lsfi upon, at m at)uit*on, to an 
vstn.ljLisliT-4 ri ■ 111. stands, for' aipulaote like lire 
urest-nt, upon the fuoi.nii of cspitSl tu bt- raised 
lot tin- ealstilubiiont uf s new concern, and 
not upoU tb,, fo„iin B nf money rai K il fnr ihe 
ordinary d..ali'Ti H< ..l a„ „l,l Knn. I)>««utr no 
iloulil limy t*|*t n a pjrtv de.ntnK «nh one 
ineialier uL' mi eatablisti.i d lirrrt iri.ii- miiney mi 

a •H[.[osilmn ilial '.lie uiy n, bor iwi-d fm 

ntdio iry putpnSijs; Hut lu.n>, Wiliiiu had 
nolict. id ll.a pursue u-ldih tin- mnni v wti 
•i-qiireil, mid ol Ihe apecial manmr in which it 
w.ii. to W nianl i ami m tit not that notice 
flare kifui-raft] iiim, ilmtso re rlsrsv mid nfitninl 
r-nnlrui L between [lie banii'a uns to tagiiiauj 
the pr ipoaed iurte B cnii'Ut bet^aeu tbem: or, 
in nlhi-r words tliat this was not * t«; to 
which the implied authority of a partner t.i 
bind Id* <'o-pio Lii<-r I'oul.l rKicird j 'i'iiis huh 
ihe vi,-w u„. m«,bt t.Kik ol" tne raseaj and it 
spp.^rx lu ,or co daaervc mure v.ihsiderau.in 
tinn it I. .ii, yc: n-i.-civL.il ni tin. ll.ir. 1 bavt- 
fl-iiiointj tha 't-ase not tuesfiiiHM a.tsyopirjiou 
uptHi il. Iiirthi-r tliiot to iajl.ni slut itc 
point is „a wkii-h 1 fell pn-ssed. Ttif 
pant. i. it ttn y denom i ( , ,j,»y, [„.f„i L . I iunkf 
Uf my mind nn tlm fale, s )Jt .jk lo it Stfiiill 
on in,, puti.i 1 liar* Im advened u. 
Then a^'aiu— 

In point ul tut, ftoai tin. Ix^luning T.nlcr 
was UBiiijilnd iram hrlnairiK in ia]d)iii i 
he ws* In jiay no phrt nf th& tHIinii nm nf ibi- 
£14(10: hi^ Waft only to 3irrn>. r in s shave of 'the 
moneyeil eipiul, in rase sn mldilion should b 
unind riecr-a ury rxt'ii-dir, j tin. jLL.il). I lo In. 
br uijkt in by tiV. „i|i c , p M lurra 'I'ue a ires- 
lisenkertt, w-liliiti is tbii si'i nf lm. h rli- p .tor r*, 
ia thwfore eridcmie of an Sjfreement hivina 
tieeii eu:,u. t.. tvm,,.,, Xfljivt ami ft'ntil- 
n.irih, w I., ivliv lliv fossatr a^te d timt tin 

ii'si'i'iii i-l Id n» Ion tr Pi- Milted nil with 

t!i" iimii.-l atttouat 'if crjjrirrii, tint ill ii tjtt' 
•ainv, as l)"t<ti.-.i (lie pitmen, should be in. 
iireaard, not liy burtosrini any tOimey on the 
credit of Tayler, nr byrenderina: In in In any- 
way charffraMe Tot rhu increase, but by Kndiiii; 
•time piunoii wiilini lo adenine thnca dl il il. 
caniidersliun uf a share in Ibu ronitm, 'Iron 
wastdia undoubted conti act between liui part- 
ners, and upon tliat aontrsct the n,uesiiuii Is, 
wheibur Shuttlcwurih had any authority to an 
into the marital and raise money an the credit 
of Tsyler's name at well aa bia own. Tlial be 
pis.ibly nlatu have mcsswded In ebar|tlna 
Uyhr by Ininuwiiut ni.n.ey ,,i a p. i ,..„ .i i,.. 
■aa iunoinnt of Ibu specif i .nurse, -1 do 
ant say to tha amount of £16,110(1, but Dial lie 
might have charged him for ordinary partner- 
ship purposes, m .j be admiitcd : lint il, haeing 
that ail reni situ r-.it in bis Unit, he Eoei ro > 
pL-rson wdling 10 lend nmney. andsayt, " lub 
it my authoriiy to raise eapitst," ran tint p-r- 
•on load ihvanniry uit llui eceilitnf lavltr's 
mine, ami hold '1'aylef bound by ti e smtnovl 
oflhsl advance: 1 will Suppose Ihe contract 
Iwiwr-en Tayler and Shutflewurtb to bar? Iwori 
thai Silutduworth alum d ttnd tha whoiem^ncy, 
and Tayler should tlud sin purt of it If that 
appeared na ihe faca of the contract it is im- 

n.nsihlu that any person lending the :,#y t-i 

Shutllcwnrili for last very purpose could 'sav 
that Tayler was bound by it ; for on the fact of 
the written auihoriiy ha would in fact have 
nolii-e that Sbultba irrh was cabling 1,5, 
mttioriiy when ], t - m,id L . use .if Tayler"* name 
as n serurily fir n-payimr Iho money tt up- 
p*HM tu me that Mlefi a <>i,ae would not bi- 
mora eonrlurivo lhan lire e.ise which lias si- 
t uslly happened. Ilowdoea Mi. Wilkin reptc- 
sent the cam in his rnvn stale of fseta ? he •!}•• 
tlist he ri neiv.'d an answer Is Ms letter f rom 
the aoUetiOf nf the tirm i that the meetiita 
wiiich tni k pi are lietwt.i.'ii biin, I tie ailicitur, 
anil Shultiewnrih, n , idjuurnt-d without any* 
thins having neen done t that an adjnumi-d 
llluoiin^ *w liad. anil vh.it it was ultimately 
arranged that he shun 1,1 mike this in tended 
attvuiseaas a losn to [he jinn, and that iie 
■houM N.-t ss ricionntaiit, at n tahjtj ; ihst the 
ne. otimiun wris cuntin ierl anil cani d on by 
Mlmnl-ivnitii, jia auih p irnicr.on bohalf of tlm 
linn of J), h i'ayler mid tJo. ; and ihu ohii.et 
lor wbrch the inoni'V ins iiilcndi-d to bo raised 
was atst'-il hy Sbutilewoilh tn he llie payment 
of the estate (if a ikievaaed purtn i, and fur 
nrhf>r piriiivi>lii|i nurfosea, lu pnitu ol f.irr, 
having im-tto in-^.itiaie f'jr bsrcnmlrvg j p inner 
nud ndvaiiiin^ k'lmind, -*brnby Tarts* enuld 
not hasb beeii subjeettid tq any ilmrp- in rv> 
sr t'l-t nl' lliv i-.ij.itnl ao itdvuuecrd, ii atr'ad id 
ilo : n|* Hi t he i]i-ciiEien tn Ih.-c. itni a p jrfneSi nnd 
llicil, u be himself say,, makva til ■ iliicndud 
adranot- aa a loan to the [H ill, and nut only re. 
n-ives notes by width llie linn was to tie hound, 
bin *r ilie >une tima tsUert ium a y c rv spi-i:ial 
agreement c.i -mvcted with the swuriiy. fllut 
Honor itated the agreement ] It appear*, 
therefore, plainly, thai tbit is not the case of 
money borrowed merely fur the general and 
current purpose* of * arm, in which case no 
nueniftM could have been *nlicip*t«l, but that 
it ii a large Burn nf money advanced ai part uf 
the permanent cajrtal of the drm, and ad. 
Taneed to a piirtner whn, on mvelina. Wilkin, 
<'|"-.- him oolke lhat he had authority lo bu- 

luu will iiuw see why it was I so much 
pressed upuu your atteution the mude in 
which the rJ.niic was authurised In raise 
money, and the fact lhat the plaintiHs 
knew «f it. 

It i-s nm rniirily aioimnun bill or nnie M«*j| 
in til., orniiuiry cotirsi of business, hut ii is an 
a tvahot Miea)upa«n>tl hy an t ^ iaaW for the 
eiiiplnjniennif thlt K r.itlemin bv lb* Hrni, u-ilA 

SttH Irl thr pnjpttuin of hit tirn mlmtt, f,-r 
airing sis ujoutIis' nnliru of l symi nt, anil 
^TnlH,o.-in,/ nthnr jynciftl in,*. ., I have riot ihe 
i-huhl.-nt dunbt tttai inacaae uftbia descrip- 
tion, where two partner a bsve suri-ed to mskc 
a p^rn i ii lrffip additnui to their t-ajdeal, and lo 
m ,kc it in a | aticulat mode, that no party ran 
with knowledge nf that apecial aaTeernent, 
bind the absent parly in any way oilier llian 
lh.it whitti tin- special iif;reement would 
amhnriae. Siipp,*™ it,,, rn, „(t w „ pjun.r, 
carryinw on tiu.iness withatapital if tKHXI, 
each, cout.ihntini CltbrO, Hi . /w»f»/i. nl f 1AM 
fr<A«r, aeresaueiy ewrssrf e« r.i m a" MBal /.ro. 
.•oeriasifa ii. ik< iin,..'oyt-ir' iriaaiwi and each 
jsrrt.ni r is aaf- «u lunit ss tro- urTiurs uf the eon- 
eern are Hft-ll comluctcd j but ifth.it enpitsl ia 
tn hi- iierimuieEiily tnej-'dved, duiiMed nr 
tills I 4, or if tin- uptnitii'ins nl tht- ii.fnTni ire 
1» besj. luonevs sdi.iriL.d for th.il prrpnau 
Miinot he In aii d as moneys advanced tor the 
i.edn.ary pwi iBH-s of il.-tiiidni it », in fart, 
wh.-llv nh rim 'hi- rhvmt«r nl rb«htissRr*». 

Ueiilleinen, I wilt mil insult your com- 
mon sense by tuppoaing lhat ; 



[IRD SHEET. 

see the application of this passage to Ihe 

en <- hof...re y m — ihi* i* 3 bill jive-i for 
liorruwed money, the rase ia, in fact, 
uhiiuil tin tilt four . with this, nnd the 
general principles Laid down illustrate 
nut pojiti ) . in the ititNtgett manner — 
ll.ey wuii JJ du jo even if uiitj were the 
eoi'iinop case nf nn uriljiiary parln.«rihip t 
loit much mure furcihly du tjn-v au when 
I the v.ist differihir Irftween an ordinary 
1 jiftrf tier-!, hi j..l ,r j out stuck" runijinny is 
coiiaidert-d — even it" on eapreiM autlinrilv 
were given tu burrow uiuney. il mint lie 
I eoiistrueti with refetence iu the fact that 
we were a joint stuck company, with 
re Cere ine to the amount uf uur capital and 
the objects fur which the I'mnpativ was 
instituted — all the objects noticed by (he 
Vice Chancellor— but the rase duel nut 
slop there, for at page iJ7, Hit llunur gori 
on lo say— 

Tu,re is soother view, lioivever, tebich mar 
be tnken of llie Can*. It is true that tlicic wn's 
tl'.ttjtJtW tu be miaed by way of increase ot 
aapira], and in order to enlarge tba lianaacHoni 
of tho tinn i but i li-.-re ia no SMgt|C* r ion thai the 
old rlrm wu! ti.it tu jpi on in the mean time 
tin lha contrary, Uui very circumstance ihii 
f raiiaactiona were nru|ioti-d tu be enlarged, 
•hows Ittst ihe old in m was intendid to be 
carried nn until the tnereata of lha capita) 

si Id he raised : and it la net disputed thai 

auch waa the Intention if the patties No*-, If 
ihe old rfOBcvtn sti In ({n .m, uuilnubtedly all 
llie pnitiirlihip lighta nf HhultliM ,iib 'and 
all the partnership liabilities of Tayler wmitd 
remain with respect lo lhat jisrtnirship. Il it 
we it necessary lo borrow mnncy with s vicsr 
to preserve or carry an thf old imers, there 
was nothing in the cirtumstsnt e that ihey pro- 
IKihi-d lo inlai^i- Their partner-hip Trim section', 
rl.nl ivmitit netr-snriiy niokt il iili H'il intskiut- 
CteWotth lo borrow inonry f-.r ilnir geneiat 
purposes : and I iindi.Tstand t|r- Hoimlly's 
argument to be, that Inasmuch a* It sppeara 
the rtr.n wm mucb pmicd at this liiae, and 
1V;ii insby's eataie wsi ditnsndina payment of 
money, ihe £11100 was ■ *um wbi-k reasontbly 
mii;ht he necessary to csrry on and pmerm 
tha old Urm. There are thus, so to express it, 
tiro antagonist principles which ndglit apply. 
I have tha ttroniest imrnrsaiun lhat ethuitle- 
wntLli was not )usiUled In binding the firm in 
lespeet nf any adeance nf (he C1H.000 : at tha 
same lime, 1 base nothing tu lead me wllh cer- 
tirihly lu the convloaitin ttrat lie miirhr not be 
llsWMkl h* hrimiwui[f. ur Wilkin in lindiii.-, 

ill* Hunur puts it that if it ran he con- 
sidered aa an advance made, although he 
dues not I h in k il in, for the ordinary pur- 
poses of Ihe p.mnriship, then he mnild 
give leave tu the party applying tu gu tu 
a jury upun the bill of exchange, tu try 
the question, wheiher the ciKnjnstaacet 
of the |vattnership authurisrd il, and lhat 
wunld dtuend upon whether the loan was 
in ade fur the purpose of tarrying m 1 he part - 
nership. I am not aware of any report of a 
casein which Wilkin took advantage uf 
the leave given, but am rather disputed tu 
cjujectine from the absence of nny such 
casi- in the houlrs thot he took the Vice 
Chancellor's hints, that nhalever right he 
might have opuu the nut*, if it were fur 
Ihe ordinary purposes of llie business— if 
the money were applied tu the ordinary 
purposes uf thr huahies* ■ it was, in fart, a 
I ran m turn which destroyed Wilkin's 
claim. Hit Honor takes the same view of 
this transaction that we might take of the 
present ease, if we wen- driven to ar^ue 
the tptettiort of implied authority, he says, 
'■ it is out nf the ordinary cuuise uf busi- 
ness." This decisiun refers only to an 
implied authority j but My learned friend 
put the present cave in the proper point uf 
view, when he a.tid there ruu-it tie an r*> 
prea* aulhurily, Ife aayi there in such 
un eipreit authority, I tay there is not. 
Then we say, where are these wordi " the 
directors are authoriaed torWrai* inoneyl" 
if you raiiuut find them, thete i> no a ut I Hi- 
nt y, and bi try |o screw tuchameiuing out 
of the word* to which yuu have beenrtferred 
would be to girt an implied and not anex- 
preu authority. We are now, gentlemen, 
in a condition to judge entirely of (he 
piaiuLirT'* caae, t think 1 Hats tfhown 
you upon what priuciplei yuii will have 
tu decide it, and we have now lu look at 
it altogether. I have disposed of the 
three Hrtl minor matter*, and we are now 
upon the loin, and the note given un ar- 
cunnf of it. My friends, wilh regard lo 
the note, and indeed with regard tu all 
parti of the rate, have put in a vast ma** 
of evidence, but it may beclaisiried under 
three head*. There it tint of all, putting 
aside Ihe little note*, an attempt tu show 
an actual auihoriiy, then tu allow that the 
authority has been pursued, and then there 
it an attempt to thow that the act has 
been ratified by the principal. With re- 
gard to the authority fur the loan, 1 will 
nut Irutihlr you farttter. I had intended 
tu cuuie lock tu il in the usual way, hut 
I think it will be unnecessary, at I am 
sure you have attended to the argument. 
With rrgnrd to the manner in which the 
authority was pursued in the concoction 
of the bill, it is, however, necessary fo 
say a few words inure. [The lull was 
handed by (he Clerk of the Court tu the 
learned counsel, t 1 have never lee n it 
befure, gentlemen, hut here it is mie 
enough! A real live prom i usury note 
for i; 1 o t (td'l ' Nut a sham note such 
as you may sometimes tee stuck up in 
a barber's »hup. hut a real Jive promissory 
nute fur flul.tKIO' Why, gentWrnen, 
1 do nut know how the words nflecl yuu 
on hearing them, but (u speak them 
almost tafcet away my breath. The idea 
of any nmri in his cninitiuu senses writing 
*' 1 promise to pay un demand" — on de- 
mand, gentlemen,— " One lit snRKn tfrn 
Fifty-voi k TtiuiHAxn I'uimis." Why, 
the bare mrnlion of the amount ia 
enough tu stagger one ? Certainly 1 
never did enpect that it would fall 
tu my ]<it tu read a genuine instru- 
ment uf that kind. I have heard of a gen- 
tleman who began life very poor, hut 
having acquired wealth, had a thousand 
pound note framed and glared and hung 
over his mantel-piece, tu solace his eyes 
with . but I think 1 may lie content with 
having a copy uf tbit framed and glatcrd, 
for 1 certainly never shall are anulhrr 
nuch — I never expected to scr I Ii in. ilutv - 
ever, here it iii, and I can hardly believe 
my eyesight, 1 hough I have gul it before 
rue There is nu duuht about it. Il i* 
made in the pruper form , the furm, Imw- 
eier, "fur nud on behalf of the Bank of 
Aualr.ilia,'' does not appear tn he in Mr. 
Norton's h .ii nl lint i iir, 1 jnppo.p that is 
plil'ill by una uf the attorney* uf tin- Hank 
(if t o ■ 1 1 ■* I i - : i . Al all events, il ia signed 
by .Mr. Norton in the pruper furm. (Jul 
there ore two things to he established lie- 
fore we ran be at ill liuuinl by thi*. — Firsl 
of all, my learned friends have tu show 
the authority lo makr the bran for which 
the note is given ; and. fecund, lhat the 
authority w is pui.ued. Sow, the auiho- 
riiy they tay i* pursued in litis manner t 
1'h ■-vpiifinaininuleufthebua id ufdirec tors 
wliirh contains the authority tu Mr. Nor- 
ton lu sign lulls ur nules when required 
by them un any fulute occasiun , nis, in 
point of faet. ihe very same author it ) thai 
was given Jit Mr. Mararthur, and [ believe 
all the authorities were in the same terms, 
although folluued in a dtifrrenl manner. 
The authority it, thai they may ur ahall 
sign any note*, tu., when reiiuested, 
ur when itapuisfd by the Poard of 



directet. That Is the minute. 
Now 1 do not find that my learned friend* 
have proved what might hate been so 
easily proved, when uur direeturs vierr in 
the bus, if it had been dune. They never 
asked any of uur shnif holders wb were 
eiartiined. " Were yuu ever present at anv 
hoard :it ulni-h Mr. Notion Ms lenne led 
lu sifcii this," 'IVy had Mr. Macanit. t 
in Ihe bust, n hu has nevrr ceanid tu be a 
director ; bill Ihey never pruvrd any requi- 
sition fruin the dir. ' i.n.s to .sign thai note, 
and Mr. N'urtou had nu authority to sign 
it, i in less he waa no called utajzi by the 
directors. Thai auihoriiy U to be I* Mrictly 
curutrued as any in I he 'deed. The dtrec- 
tnrs are autbutiaed to direct persona tu aign 
notes, and no doubt in order lu save the 
neceisiiy uf going through lhat rrgular 
form every time they pass a general 
minute to any, Mr. Nurtun is tusign when- 
ever they requited him tu du au, but he 
has no authority to sign unless they do 
require him. The cue of ihe chainnan 
of a bunk is nut like thr case of a (loveni- 
meiil nffirer i nny public ofBcer,Bta sheriff, 
ur a magistrate, whu act* within thescujie 
uf his authority ia prtsutned lu du so pru- 
peily, and his ails are aiippoaed primd 
/one to be legally done, hut that is not 
the rase of the chairman of a hank. There 
is nu premmptinn that Mr. Norton would 
ntiliign a note unless he Wis required lu 
do fu. And therefore tuv learned friends 
have failed lo supply fhr last link of Ihe 
chnin which was tu ihow that the autho- 
rity was u;iven to Mr. Nurtun lo *ign his 
name to ibis bill. There ii nut a titlfe of 
evidence lo shew lhat the board uf director] 
ever required Mr. Norton tu put his name 
tu thi* bill. Il will be fur yon to *ay 
whether there it in all the minutes of the 
Board of Directors that have been read, 
aoy requisition, any note, any record, 
any rneiutiranduni uf this nute befure the 
Board of Directors, and of the Bond re- 
quiring Mr. Norton to fign it. They 
(the uther tide) might have had the 
minute bonk, we uttered it fu them over 
and over again, if there iviis anv thing; 
in it that cuuld have helped them. It i.» 
nut for me tu make out that there wai nut 
an aulhurily , hut it ia fur them to show 
that their was; therefore upun that 
gruiuid they would have tn fail — upon 
the letdlllk'al pojut, rVeit if they Were not 
tu fail upon the larger grounds I have 
put before yuu. I presume it Wat under 
ihe SSth clause, lhat the S ilieilur-Grcm- 
rul wanted tu make nut thai the direeturs 
had puwer lu settle and determine the 
form and nature of the securities and 
cash notes tu be given and taken. I 
will admit that it is to; hul what 
we deny is, that il is tuch a security 
as is inenrif in the aitthn-ity to the 
diiectiirs. What are meant there are 
trnuitiei that rrlnte tu and concern the 
particular authorities already given, but 
the wurdi are not meant lu apply to every 
liability thai may lie cimtiiicled hy llie 
director*. All llie large minis nre lu lie 
cut down and limited tolhe particuhr uh- 
ject of ihe Bank. It thuclca common 
seme to suppose lhat tuch a nnte at Ihii 
was ever niiilemplMrd by the Bank. It 
ia the furm in which the loan ultimately 
became curisulidaled, audit is null a nil 
vuid ai against us, because ne say whether 
you look at it tt regards the farm at 
signed by Xuriiin, ivithuut authority, ur 

whether yotJ lu ik at il us regards its uri. 
gin, it ii nut uur nute. Thai is what my 
learned friendt have tu mukeuul. Thit it 
not ihe ordinary cose of a promissory note, 
given by une private individual tu another ; 
tu that case all the pUinlifT hfd to do is to 
produce the nute and to jiruve the signature ; 
and it if then thrown upon the defendant 
to plead want of comideration, or any 
other matter that may affect the plaintiff'* 
claim. Thst is hot the caie here, because 
111* note is made " fur and un behalf of 
the Batik nf Auilralia," therefure my 
learned friend* hal to prove two Ihingi, 
lint, that the note wai made by James 
Nurtun, which I admit they have done [ 
and neit, which we say they have nut 
done — tliat il was made by the authority 
of Ihe Bank of Australia, ur even by 
authority of the director*. I contend 
that it (tandf upon the evidence that 
they had not the nu thorny of the pro- 
prieturi ur of the directort, and fur want 
uf that last link the whoh- case on the 
nute fails, The uecesiity uf shutying a 
chain of agency, of evidence, U ma- 
nifest, and my learned friends see it, if 
Mr. Hart did not. The whole body of 
proprietor! roniittitled the conduct uf their 
business to their agents, and it is the acts 
of thuse ageutf within their authority 
that ia to bind the proprietor*. The last 
teven dnyt have been occupied in an at- 
tempt to, prove, not Mr. Norton's hand- 
writing, hut Mr. Nurtim 's authurity, and 
the authority uf (he directors. My learned 
friend* felt that the burden was ujxiu 
them to prove the authurity, and I sub- 
mit lhat Ihey have failed lu establish it — 
that ihey have utterly failed. I presume 
tint my learned friend thought it ptnaible 
1 should to eon lend indeed he said that 
was what I should contend, and I dare say 
he thought you Wuuld cunclude thai thit 
iiuttld be as easy tn make out, art it was, 
from ihe distinction uf the account*, Iu 
■ how, that the money hod nut remained 
with lit, and therefore at last he said it 
was a nice point. 1 du nut adiuil, 1 am 
not bound tu admit (hat it is a nice point, 
hul ii is plain I think that hr wuuld not 
in a case uf this kind have engaged In 
any wurk of supe re rogation if it wasquile 
clear lhat there wat authority. My learned 
friend i* however talishrd that any want 
uf authority i* made up by the ratification 
of thr shareholders. Now I will begin by 
admitting the point of law, almost (he 
only point of law thai my learned friend 
ventured tu lay down, that a fubtequetil 
oatent it as good at a previous authority 
lit! to I will admit eren that caari have 
gone farther, and have decided thai a nth- 
sequent assent is teller lhan a pretium 
authority, and I will give yuu the reason — 
If i tell my servant tn do a thing and hr 
duet il, it slit! lies dimldfnl whether he 
has dune it as I wanted it . but if after il 
is done 1 express my approval, if I adopt 
it, there is im lunger onj dnuht it is my 
very acl. My learned friend throw* him- 
self upon I hal poinl of law, nnd endeavours 
fu ahorv yuu lhat he has^otsiich approval. 
Bl-fme 1 go mtu ihe qurslluu uf whether 
he has shown uny rmilicaltuii, I will beg 
youi attention t ■ what is required, in 
uider to make a ratification. The ar t of 
an agent ntiist be raiitied hy hit principal, 
and in (he case uf one principal there U no 
difficulty m showing hy his language and 
cutidui t the rat l In a I ion. Hut who ii the 
piinripnl here' The I To persons who 
have signed the detd, which is the power 
uf attorney to the director*. Theiefore in 
order to prove a rutiticatiun of the acts of 
the agents, it must be shown that there is 
n ratilicitwn hy the l"t) proprietors, 
Well then, it being impossible from the 
nature uf joint -slock companies, lo ahuw 
• ratillcatiou by the "novate acts and fay- 
iogi uf ihe individual me in ben, they were 
obii — ■ 1 " 
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net that the 170 members of the company 
have ever eiigaged in— the only joint act 
they have ever engaged iu la thia deed nf 1 

aettlerirenl. *> we again come hack to it 
even on the qitesiton of ratification. Well, 

what din-v this d.-i-d ol" sell lenient any » It 
gives [he iniinageiuerit of liiecuirqianvlulhe 
dim tins. Nun iht- iiiaiiagemeti; couiiufhe 
liiUvuparlieMiniiutbein "ne. There is 
nut even so mtu h management in the h.nly 
of pniftiewrt, that they can put uui u 4i« 
rrclnr except in the mode pointed mil in 
the deed. The general meeting*; ale run. 
mituied in that deeil— the power of gene 
ml meetings is treated in that deed a Ml 
in that deed fruru thr liegllinilifj tu the 
end uf ii there is nu single sentence thai 
give* Ihe full puwec of the whole 170 in 
the general meetings. The ITU signing 
that deed have never committed aro mad an 
net as to my they give ihe whole authurity 
! they had tu Ihit deputed body. There i* 
| nu doubt that in worka u» agency there 
; i* a bar* jwssihility put lhat pulenlially 
j speaking ihere inuy tie tuch an agency, 
being given by une individual to nnolher, 
hut no one ever saw it in existence. But 
whu ever dreamed of such a thing as 170 
persons committing the whole uf ihe 
powers ihey could riot eaercite to any 
smaller number. Because, although I 
may agree lu all the malten in the deed, 
yet if I have occasion to go tnto Ihe conn- 
try or lu return home, I do not with lu 
leave a further control in the hand* uf per- 
sons in whom I have no trust, in whom 
the Imv duet nut prrttime mutual conh- 
. deuce, lain willing lu give llieiu a li- 
mited power, but I am not willing to give 
them power to do all 1 could du, What 
du the 1 70 thareholdtrt theiefore I They 
cunttitnte dimctorilu manage thi concern* 
generally, and thev coiii.1 it ule meetings uf 
proprietor* to have certain priwert, hut not 
all powers. Iu effect the deed creates two 
specie! of agency forllie 170, the agency of 
the director! anil the agency of the meetings 
of pmprieiurs-rach have limited power* i 
neilhe,- have plenary powelt. What fol- 
lows t 1 The conrirrnalion of the general 
meetings is the coiiliniiaiiun of ihe wiong 
net uf one agent by the wrong acl of 
another. If mie agent had no authority 
fu net as he did, buw i . it pmsihle lhat 
another agent with no greater authority 
could ratify the act t The lhiu K is 
absurd, and it appears to me that in point 
uf fail, my learned friend! forlorn hup* is 
more hopeless than his principal ease — I 
eulrrat yuu tu lout lo this deed, to look 
through it, tu see uot only what the direc- 
tum' powers are, hut what are the power* 
of general Bieeiingt. The e»pretiion of 
one power excludes the supposition uf 
there being any other, and we can see by 
lonlcinc; to the deed, whiil are the powers 
given lu llie genrral meetings. The 
clauses lhat lehtle lu these powers are 
various, and so far fruin giving to Iht 
mretingi of I hi* pruprietany the power to 
ralify an illegal act by which the pro- 
prietary cunld nut he bound, it is especially 
provided that, in order lu Jo certain thing* 
out of the Utusl cuurae, there must be al 
the meeting, a majority uf the proprietor* 
forilie tune hciug— ~ now, n e have ii in 
evidence, that never nl uny lime have 
there been a majority of Ihe prupriel.its 
fur the time being ptrient. It i* true that 
when I called the attention of my learned 
friends to the matter, in the ceoss-esanvi- 
notion ot a witness, it was utlempied ni 
the re -examination tu tuggesl the pusti- 
btlity that tome of the partiei present 
had pruaie* in their pockets Then 
my learned friend thottld htve thown 
the existence of these proxies, be- 
cause there ii a clause in the deed tu 
»how the particular foim uf tht proxies, 
and It it not because it it barely potaible 
there might have been proziet present, 
lhat there were of necessity enough pre- 
sent to make up ■ majurity uf the proprie- 
tors. Il wai for them to show if (hey 
relied upon that or any uther clause of 
the deed that gave to the general meeting 
the full poweri of the whole body of the 
proprietors, that there waa a proper num- 
ber uf them present, Thit matter, if il 
amount to anything, amounts tu an altera- 
tiun nf the fundamental regulations of the 
society. The fundamental rcgulatiunt 
were framed for Ihe carrying on the busi- 
ness uf the society, with a certain capital, 
and thjg transaction amounted to borrow- 
ing money to mtreaae and alter the buii- 
heu of ihe company, and virtually to 
extend the capital. In order to accom- 
plish that, to let aside any one rule or 
regulation, it waa required that thrre 
shiiu ld be at the meeting a majority of ihe 
prophet urn. The 7 ini clause ii at fol- 
lows : — 

I.XXII That at any Ueneral Mertinit reau. 
latlv mnvened aa aforesaid, iu* uaicA a iwirbii'v 
nf tU <rhaL nastier af lit Wrl-rVr. or* (A* 0,10" 

riiM/wny i/witif prrmU, or shall be dulj 11- pic- I 
tented lif proxy, anv or either ol the cor cants, I 
provisoes, elauaet or aareenienta, in these 
pieseuti contained, and aO, or anjr, or either of 
the rules, orihra, and reifulatiatis, tiiad* or ' 
a lopled by the said f^ompanr. may bi- altered* I 
Taried, vcvtiked.er annulled, arid after anv sueh I 

variirioa, ablation, rvrocation, or h 

aliall have beco made, then and fioin lln-ncc- 1 
lorth ihe several members of the said Uompnriv 4 
siiall lie at.solecil and IWd from all such 
fnrmer. r.ri^itiaL, or rrrriosialr s^bsiatijur core* f 
ntuts, vlausef, priirianea, atrrcvm^nls, rules, 1 
otdera, ami emulations, to far as the sumo 1 
shall lie anicfta, ejriud, rerokml, or snnulled, 
and ill ill bo hound onlv b^ (he new or alvrvd 
ciivenants, tlnuset. provisoes, rules, sgreeroents, 
rexulatiout. anil orders, which shall hs.e been 
substituted iri ihe room thersxif. 

Very well, hut it waa for ihem to show 
it, and they have not ihown that there | 
wat a majurity present at lhat meeting, or . 
that they were dnly represented by . 
j.' r ■ 1 i i e j. The y tried to do so, and failed; and 
therefore, the (try ground on which my 
learned friend mainly depended in hit 
opening, and which he expected to prore, 
he hat failed lo prove. They that failed 
in Ihe very first step they took, with re- 

ret to this ratification. They merely 
wed that then is a specie* uf 
agency uf a very particular de- 
scription which might hare the power 
uf lining what they wish tu do ( fur I 
do admit that if a sufficient number of 
the proprietors had met, ihey mighi have 
altered the fundamental principles of the 

rj [lan v , so to hate brought Ifiia acl 

nllliiti Us scope ; but thai has nut In 

done. and therefore the ratification falls 1 1 
ground as much as the original act. In 
the mass uf evidence befure you, there 
are two sprues uf ralttittti ion alluded lo, 
thatuf the proprietor*, and that of the di- 
rectors, but of course it standi lu common 
sense, that if the directort had mil Ihe 
the putter to do the original act, they had 
the powerto confirm |rt,aud (hen-fore the 
heap of evidence thai ha* been given un 
that point (alb fat the ground. But 1 
should like lo know, supposing the meet- 
ing uf the proprietor* had the power, 
where it Ihe confirm at son , where is the 
ratification. I have always undeniorx! 
that when a principal ratified an acl il 
wat recpatiita in the first instance thai he 
should know what hia agent had dune ; 
that tt ihuuld be clearly thown lhat he 
waa made sccjOainLed with it in all its 
part*. UfaM tstast asf **aaa| repeet* (JktstJ 
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lhat this bargain wu brought before the 
propriet.iri. What was lirought In f re 
the piuprieti.rs wai this, a *Utemeiil u 
at-cuunts in which the direeturs show ihey 
have romniitred the wrung acl. Il 
stated vaguely nud generally (hat the 
haul: waa under ttaUlioB* t» the Rank uf 
AntirMaaia, and ihen the iiiretiing of 1 
j i .1 'ots are said fu have adopted ths 
puit j but my learned friend failed to 
pruve Dial. lie railed Mr. Laiuach, 
Wjnj I suppme was to hate moved 
or stc. iiit^d (be Tvs^lotion bo- lha iidopllon ot 
tl r ic| ort ; bin so far tru he Oocn teei.lltoling 
asljl acl of rsultcation, thai lie cuuld m.l reec.)- 
Wi ai v ifclaa- about ttie niiitti i. I will admit 
that aijr learned Itii-nd pot in a printed paper, 
in. whn li it ia eta«e, to hae* oven dun- : but hi- 
is to nm In cut the authority strict! j - lie is to 
show, nut only that it i* slated in (tie printed 
paperi, but who it waa ibav drew il u[ . Vat 
(his purpoar he called Mr. Larnarh ; hul he 
merely showed thai annul repwr hnrl : ■ o 
drawn up or somebody and sent in the printer, 
llul triaiiiK ii, fur the puipeae of i.rgum. nl. 
ttiali* bi.fnteyou, what don* it araouiil to } 
Doea it say " Here it tn illegal acl committed 
he direnms, and we, ibe body of prcairir- 



h ersh e i ilify It. " I. lU™ mote ill It'll i ■ il 

tins, [hat the dwetors nuiki- s upon of the 
faid. ar.d that upon lha leruit lielna ailojitid, 
the propristora acknrosledga slut lha I*fL is an. 
ITury may .if roe. of the report, but be tary 
sorry for the «rt,-»n act wfiiih they had be- 
fore leaolved ncvar should be don*. The mUt- 
cati-nl maal t« den* with (he mind, with thc- 

' " of bring bound by the thing dam. 

No ni.in can tic entrapped into a ralili aiiiti. 
It viur Ktvant had cummined a tsull, and 1 
canto to you to obtain yum foTaivetneaa for hia, 
mention inn on]}- a part of the fault, you would 
nut t'e hound by a premise lo forrive him, be- 
cause ymi 1 art piamlsvd, net bnneri.tia llie 
wle i|e part. Hut (bare is anotliet liiflleulLy in 
my trimd'a way. If it wen puaslhle to auppnie 
that the whole body nf rironrioier*. llie wholo 
ITU, had (aid, » Wa will pay thU debt," even 
then if thete was no auihoriiy for tht original 
set ih-t pr-mtte of iuelf would he Dull aad 
void: for it be wirhnul any ronsidcra- 

tl.til ivhorcvtc : c is a slrona poaillusi to lay 
down to you. I will iheiefare unlnirden your 
mir.ds of dnubi by tiling 1'enn and another e 
H.vrW.rr and ulheo, 3rd Term, reports, p. 741, 
" \Vr..r. the lioldat or a but of eaeiisnes dsJ 
aired A. to gat ll discounted, but positively 
nf mod en cndi.rar il and A delin.ra.l it [>. Is 
foi tlicr same | uFpo**, inl-nming l,nn to wbotn 
it licl.-ngcd ; uui U. Ulidinit tint lie could not 
ch-pcise of it withnui endorsin* ir, waa pr * 
vailed upon to do ao by A.'a tailing him t) atk* 
would indemnify him; but the an do see Mik 
ir upun tbe credit nf the name! on the till I 
ii i ill out uny knuwlcilitc of the real a ncr. 
.ilthoHsh sueh orleinal holder nft«*ird> pro. 
mind lo p iy the lull, ycl sueh promise cannot 
•utj.or t un Ion broujiht trjaiiisl him by (he 
ei. 1 1 one,., tt utioglilail'ifn/arrnrai: tu, as A wai 
a if .-eiill rutf-l I under a limited aalhaiitv, h* 
i-.nJd not liiiid his pTiiitupal by any all be- 
yin.i the scope, of sueti iotilrcd aoltiorit). ao 
tilt! the o tn il promise tu piy liy (bg owe indi- 
vidual ihu Im> bcrc prorlli 1 be ihe transsctiim, 
lha agent hating nu maauci of aulhurily, and 
i.» s e-»« r„n, wat no taiifl. 

eatjoai t;,.B it lie (.id thai any one of the 
th. ii nt ■ '"I l***0 ivports thai U-iva been poured 
hi, on you is rniytlihni like llmi-llist tbere is 
in lli' in loirtliinit eniuuiiilna to rids cine, anv- 
ibing that roniM m at it, ilie |.mnil ur, fail 
m tlieir vi ry Unit Mep, bn-aiiso ilu-y nave! see 
olili-fiiiin ihe rery unturtof ll.ingl to nisk* the 
pi.ijiiiciors i|» sk *t uoea Vi.it only lime they 
-1 eaa nl ones is in thai deed, and that (ails in 
ike veny I have pointed out. Von will bur in 
mind alan. thst the sepnrti which repiaaent 
tl.is liability uf (he prnpOL-tur* are false ; and, 
ihi refore, aTco if a raulluuum were .liosm ii 
• odd fall to ihe iiaund, h.vmg been mad* 
on false rciiesratatirina Those reports, I 
NaVtjt no hesit oiou III ssying, (hut 
M-nt llic-sa as liahuides on Use whole t 
proiiru-i irf, arc tul. o I'tiaiu vrlu) d»l 
upilidMUnilcra inistahe. by wlik-li 
inn bound. Thcie is. however, an.dhrr point 
to rn uWvvd upnn wilh tcapatt to tht latin- 
oa'i™ >Iy leami d friends have put In a rc- 
! -liilion ■ . ■ e-.| m a nieeliug rullurl in rtur- 
a .anre of tbe wiali of Mr. Il.irt, uu the Huh 
"f MoTib, hy wtii^ri they appoiutcd m ninmltteo 
tn wind up the concern* uf the company. I 
do not knnw what the Court will faeteafirr 
say to that eel. 1 will atknowlsdii) ih>( ihv 
sulbroilies are not si pltdn u|«m lint p..lnt *a 
ilp.-n lln- ..Ihcrs I haTQ submitted 10 you. It 
is a point, oawevor, ihst I ahall lake, and 
lean for the eonsiJentlon of Uia Itooar hi 
direct you nn, I say, thentar*, wita mspi-et (a 
rlist part ofihe case, that th* tit don* amounted 
10 a diiwlutioB of the company al that tlm* i 
seul then I say, If tbtt* waa a Jlaaisluiioa ofth* 
cmnpanc al that lime, there wa* ulnar ly an end 
of any authority whatever, A meeting of pro- 
pricmn nficrwaide could her* no authniUy lo 
do any thing hut wind up the affaira and pay 
off Hie debit nf thi company. Whit theft 
suthority wis It ihown in the cue 1 hart 
ciled to yuu. It ia expressly showo ih*( after 
the dissolution of a partnership tliere ia nn 
powei of incurring fresh liabilities, and Ihem- 
f ore all acts of ratification, teen If there wa* 
only .me of the proprietors away, and all the 
rest were unanimous, would be without pairs* 
to bind (he ahsent one. Tl e eoflbissny, than, 
being dissolved, (here ia sn end of all question 
of ratincstiow- With Tcgatd lo this matter, el 
lire mode ia which an auihoriiy aaiut be pur- 
autsj; although 1 aalght rely aumciratly upon 
Ihe struggle af my learned friend to support 
thi* part of hia ease, 1 will sell your attention 
to soma other authorities, in order to ihow yaw 
that, ne mutter how numerous * aicetLng of 
proprietors might be— 

T.nj Sunn nua-iiaaKUit, ; My learned friend 
hot ststcd lhat after the loth ur March, Hum 
wai a dissolution of lha corepsny. It was quit* 
other won. ; the meeting merely appointed a 
committee to leiHin u|ion the subject. The 
muardng was adjourned till (he I0(b of Hep- 
feinbct. and it waa (handelerrainvd to disealT*. 

Mr. YYtgmrau: 1 ateted that I wa* not 
aware what ccuintruclLnn the Cuurt might put 
upon this art i (hat I ivmild not aisle posiiively 
wliat the Iter was, but lhat I uight have (ft* 
btthetit of the point before the tlourt, 1 Left It to 
Ilia tiotiot'a dirccliou. Hut 1 may observe 
thia, gentlemen, ii:,it when my learned friend 
is driven tu aunh e stale of desperation a* 10 
ititeirupt me up-* a point of ihii kind, you may 
rely upon my having given him no opening so 
In do in weightier points, bui have Lcvn carried 
in stating Die law and the facta. Tha woi.iinf 
of the resolution my friend refers lo, ia soma* 
(hii i it to this eff mr it does mil diatulea the 
erimjiiny, iu sn niuoy wotda, but, with a elaw 
to the winding up tlie affair* of the company, 
the committee are uyi pointed to do so and so, 
Nnarilia a doubtful piiut whetltor the ap- 
pointment uf that oomiuLttve, La the terms 
used, may not, lo eonsrrucliuns of law, operate 
*w a di^aolulinn af tlur psrlirfrahip. It if doubt- 
ful, because it is nut sKbroesed, 11. o the Com- 
pany ia hereby dissolved. There art no esprau 
welds resolving on actual diaaolatlon, end I 
should have (hougtil Inch en acl icniuiede*- 
pr- so words ; out I hat! found an authorltr In 
which th* appointment of peiiont la wind un 
thr adurs ol" a company has been construed u> 
amount lo I rliiHilutton or paitnanhip. Wlul 
nay he th* ultimate effeot of that upon the 
Court I eanno( isy ; theiefbr*, I did not 
•tats that Ibrra had bean a dissolution uf 
the paruiv-rsltip, hut tliat tin Uus purpoae of this 
part of the argument I would assume It, leaving 
It to Ilia Honor to d*dde. However, iu my 
trnrneil friend's position I can forgive birsi * 
great it' ll i I can rcuite romceive tbat it is lint a 
vary pleasant on* Tn* meeting yuu nmler. 
■ land was •rtpieaaly auinm>^neil I : Ihrpurpine 
ol d unliving the cmniisay, 

Mr Jnstire Uu:ti»»« : Whet m.*tina ■ 

Mr. Wiviu;v«a: I n, it 1,,-IJ D n the Hull of 
Msrrh, yoiit llnnor Ki, ihit nil torfcth-r it ia 
every rliiuliiful iliitnt whether ssbetwic, (he 
pnrtiea Iheirtsi'lves there was not in act nt ilia- 
s>. lutein at thst time. 1 am mt driven lo 
e-.nten'l for tlut, ' ■ . i , ■ 1 am tjultu williil^ to 
iii» u|nm the i nlp oesi b iiiiy id r-iultoation. 
Hat whether th-o.- t**'s is m-i^nily, OS emu 
unanimiiy at this geewrel trisarlwijfc w h tlior 
they did do all that my lcsnie.1 In .,d ci Bt* ids 
they diil, it Is elill a uuieau m whethi r t bay dad 
ir propnly, wlieilirr ihey pureued thia auiho. 
■ity. Van will bear in mind (list the natural 
law 1* ihst every psrlner h is an equal njht to 
minari ihe r in,»iiu of th* oo.ap.nr. -that 
nay he mndiri.-d by agreement, *a il I* so hero, 
•here moe* votes »r* girsa la tine lhan to 
another. At this-., inac/lin** **f ( ieopriel-.n, 
•■•eeythlnii was lo Iw d.m* by bilbrt. 
efTeet of tafiinir ihe voli-s hy bain* wa* ■" 
n|ieeBti.iil to tha a her clauae oi* lhn a* 
which iisitlra might eetu by pr-*iy. 
which pavtice t-outd sral* aoc-irllag lo 
number of ■han-s thry held- Therefor.-, ill* 
operation at ISmmm u.es ar.ia lu gn. ill '•* 
who li i I a deep suae In lb* eoBspaey a aieatur 
fhsrc of inrluerice. and also herhafai to taste It 
*w*f true* lttu*a, who wftiionl being- eerr large 
a*JtsMt*astt*i snight ban got late aa (arl e ousd 
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bttikfl by ballot. |Tsw,kl*iB*rid«ttita 

■■I! thr TOt*a taker, by *hnw of hand*- 

What j* the effrtt of lhat but Iv dv «wi> with 
fell th* raJw hvrr prorldtd hr ? Thui a f*r*oti 
who JiM owl? got one rote &17 nut up Kim 
hud. md have equal Influence with on* who 
Km fight top-i. It » no inifw id ihia to uj 
thrro «u ■ m*vioup resolution that the totri 
ahoJd b«- term by ihow of handa. That mo- 
tion itaali eb.ruld hate been put to the ballot, 
anil Lfit win &ot than the object of the ballot 
ru doM iviT with altogether Far * hat i* 
tha motif * of th* ballot, but thai lt.u« who. 
from neiiroiwnw or kdj otbei can**, might be 
iiiLiiDidfetvd from *&Um ai they wiiW if ques- 
tion ■ wot carried by a *how of hand*, minKt 
be iheltered from ab*eiTiiion. Tbefrfot,', th* 
prtlnniniry »itie ought to ha** baan by ballot- 
And the tertna of the deed are tn that effect, 
foi the d#«4 e*pf*a*l*- pan-." That tt e**rj 
general meeting of the aaid corapauy, the dici- 
air?n 0! tTPrv (lusatign atpropviilioii, milter, or 
thine, ahafl » by ballot" Ueaidra thia, 
yqu an aarara that there veitr abaci. t fram 
I hi* nutftiDf 1 ■*« of the propriclora* an 1 it ii not 
pruTfld that there trefc aojr proftiea present. 
It 11 r.Ti behair of thtt* parti» w*s i»5-i-.-di to- 
day, not on behalf of Mr. Norton and other* 

Vrlio nmv riST« tAAde thrttw l*e* Iiu hit. but 

ih* plaintiff, hate brought the actum AK*iii>t the 
nrholc Company, and to ihow you hu* little 
poii rr there iitak Bujorihr rrhero a qucation 
of authority, (a bowiud. f will on cite the 
*thw 1 haTfi befoie bad occuiun to refer to, 
M Pardee* u*. on tha Law of Ortnmtice, 1th 
rol 1 p 41 But the dehberaiiuru of the 
majoiuj an of no fore*, eanpt In that whith 
rjoncerna the tauiagenieii t t and cannot change 
the t-riuitive and conrtLtuent condition* t f the 
co-pvtrjorahtp, unit** the ck-ed jueil to au- 
thorial* tlu-m* Thia deed 11 Lha aaaembla^e of 
the condtiicmi without which the uuoeietiiiii 
would not hare t*fc*a place, and which mutt 
ho eieeutad however nunuraua tnvj he th^e 
Hfhfr wieh to depart fiorn them. The uiiani> 
mity of the partmr* can ehm* ttiffij the 
dee J whith i» ilaelf ike onanimtiua wmk of 
thoae wlio ori|[inaUy aigned it* tie. or they, 
wtm roiuUiul* tha minority, an eouiled 10 aay 
that it waa only u^kip the initb uf the in*a- 
rlabta eieouddn rf the condition laUtitt- |o 
Ui« mode of dejjbefatioji that they bwn-v 
patmen," T»ut f(enrja] pTopwiuon r>f law 
h#i i,i-vn auppdrtvd i» ui»r owja L'pWJl» r 
In liuore r HamiD- nd, UarnewaLl and t'reu- 
w*U, p. i$t, I*otd L'hLcf Juatitt- Ti-nicrdt-n 
MTtp " It it of cictrfrt imporlunrD lo a purtiitr- 
ahip. cQiiAiatiuE; m ihia dw« cf e Lai^ef tumbtr 
of jp^faoru whci pliice (he fuaiii|irniL-iit end (SJfi'* 
irol of their afTairi in a am«il numbtr. ind hy 
th# (le*d hy which irri-y jwj i^hc^ ih^ir affair* 
uitdeT the inariiiiieinttit that email Tiuctibf r h 
proTide certain re^ulitinni for the conduct 1 f 
thit iaiaij numbLr by m halevey name they mny 
be u- -.u-.ii.--]. iJ.at tlit r« K ulationa rpjE,aruirj(r 
the roteLin^a of tWe inim»ted with %l* 
tnana^tincnt *T thr ir atTairi, kh^ukl be b*U3 in 
punm.inru of the dirt-irli'mp of the der d. Tiie 
cji-rd [[iqtiealUm. pr«*vdia fqr t*« diuae* uf 
tne. tiii^ji of the din-clan, tJie o4e W be ht-Id 
without tummonj or notice, the tiihtT tu be 
flfld up jji eunimunt. Thr ■: i, 1-1 tliut mny be 
held nttLuul euoitonni of ntiiicc ercwr^kly 
incciinKi, tuid tboy ure tn be hvLd at imh dey 
and hour ae the director! ehall from lime tu 
time iu;ree upon. Supposing thfteliirc. the 
director* at any meeting to iijiv* nmw tu a rea^ 
lution that (baru hh<9uld 1h- a mrcting hvld on 
any oti« ■petified day in the wetk t u lueetiriL! mi 
ih:,t -J .y without ntki« i t numoiutji would be 
a t-'-#d rjjiitifi^ wjcniji lKi- pr^viij^i* U ihi* 
dcod ; but unktie the diTeeiui* ba¥t pri-vTui^Ly 
agreed upon ihe dby on ahiuli thu meclim^ 
ahall beheldi it appeara to me thnt a i\/< 
on *ny other day u nnt ■ %tt*i4 w^hly mt^i'tJH 
mitl. in the meaning of thii eLauie, If it widtv 
h«ld to be ao. it would hi; in tbe power ! may 
three niTecinra. i\\v cliurtiian or d< y.,:'y 
trim 1 vain boioR ohm, to bold a meeting tu 
malm no order for payment on aheru, ur to do 
any othar act whauoevcr regtidiiig the af* 
Fain m the oon pin y w ithou 1 iu y uoti • c , 
to tl.u propTieLun. 1 tannat think that 
uefe was the hi^^ning ni thiH clauee. Lut 1 
a^aWtti^ cannov he le|j«lly livid vnk» up 
■ife, i.t unleu trm directLiTi hnvt? pii^iou^ly 
agreed to meet at a certain lino and pla», iu 
ordii thnt every duMtor m^bt know the day 
on *hith »ueh butinen will b* tranu 



eat. You en nottu deddt- #aw up** thij 
«U«t!on t whetK^r it »pou1 t Ik a hard^bij* upiin 

t)jC dircrl r J-rr, ^rf m ennt T mr yiniTNulTra \u t\w 
prfntnt cmiv 11 Jfjulli: i'.Ti !t-r ibf ilrij i* ihfi^il 
thfRol," wid anlTii irli: f -r -Ji*: tk-»>- the lilcliiu- 
htj.! vhtTpof. Tliai tl.i- ; 1 n ho Llib ni-idu 
tii if. tr ntnet canbt-hrjuThil liy il willpj. p* nr fj \<m 
a numbeir of <ft»E.>* J uill r.uw tmHitiun lu ytju 
Tredwtu r Iloumf. oXlt ifeuti i<nd Wt-ll-hyi 
|h 4^1. 1 Ida hm^'h, wi.n LftuVjht aiaittnat tl.c 
1 J' 1l ;l i l nj 11 rl.iit. K...I J» r tu tin' ^Tn walutt 
Tin aiiii I o]»j>ti MiJihi ^ (v,il.| *m/* t>. i f^ii 
Ihr J'flrv of rfiala, liiu^r, l-jit^^i-, ft - fur- 
niahed in Ig^fl and iAIJIt, m the Trewnlla* Mul 
in Lot l. wull, U- Lunging to ihc Corn| nny H U 
npfi-nj. ■] fw«i the evifUm e ftf the ihik of ilia 
c-ufflpetiy, th*T it « an l^Tjned in thL y*ax IMt, 
tha proppiclUi otaling ih.il tbi- ffii ilal wm i« 
be £H^p ^ 20<N0 ah;irt« |rf £ Id oath ► I'h - 
dvlvndantt »b« p*iO(d t» I.ivi, r|.oi.|, w h Hiu 
aLerniH in a^l 2\~*f)0 vn\y vi tf >?• -\ <>i Thire 
were dirtLtuiti, a tt L rn-i.iiy, attd ulhft 'S^ttt'if 
anr! an tifhcelri a^Adurii at vihiih li^nmi-n* 
of thr e a ' i'L^ 1 1 1 1 l y 1 1 u 1 lb u ■ n J . "I h 1 1 m i ru h 
beluiigLh|j to' the Liiinpuny w^ftis *iurkii.l T mid 
mineral mud vd ao] > L h b+it Tin ptullt* ut>r< 
tflide by the ruriLHii. The u; hmIb In i^itettltin 
were iupplic:d 0*1 the brderid the direct tiTC. and 
were necetMiiy fut the ordiiihty u*i h n| tin. ujiik', 
J r .'j. ,'llh e Lr_h L-vidcuce t). tjif ilt.l'i lufjnt Lti-1 
cvci i.nii-a the niLiie t itr hud atl^nucd any 
meellnea of flic compuny: but t*fl l:thr* 
ai«ned ity him and iiB«jeir»l «he* ihtTebuldere, 
of tha daten rl Non?inbiT b 1IS:j7 % nnd f< hruary, 
lS^rj., bi.iug requiaiLiuiiii to the dli^c^bri 
meeting lo rconive uite of tlirir body* put 
in. It waa objected fi-r ihr drfi'iiilunt that thtra 
Wiii* no etidtncf 10 charge him in ihi^ aclicin ; 
that ':>■!'■ wa* tiotlnng to a)n>u tliat the < L > ■ 
ton, wIik BCt'.i:jij> iumivf iht : toiittiitt Hilb the 
plaintiff, Ijh'Iant aurhoj Fry. t-ipre*-DtJ<jrim| lieih 
from the dct't-nil.tnt tr* do nn' Ttu- ju. y luund 
■ vt'jdirt Ut th* iil.diitifr. Tlitti ttuig id a 
mulion fur u nu# tiial. r,n ihi- (jruiiiiJl lluil M,e 
origin;.! eoiiETRct by whith H i' ^atHieh wtte 
hdLiiivE wfc> i-ItWTU *XU*f ar^i-mi tit l> -t tl.e 
defene* waa, tiiitiH't' i-KaK)i..J.lLi» w.n- t^y 
Iiooiiri i v the pni^iiK tut, it Hn« llmt 
which thci wtre I Miu^ia ti^vtlu-r : nn-l il kl 

bid IjL'tl] ult hCtJOfl ujjjdlt^&l tlia H.holv of 

the {nnipBtiY, the (kfeute nmK ^A^t 1 pre- 
\jii]inJ r Lbi "nejte lHi* dh e failed. "Jjc- 
ti«n*e iho <|ueeiiLiTi 1*," aaya L ud Alin^er t 

^wJjULljtr 1)10 4LiLlLtllUl[ , » 1) ttH-Tri r'ill Ulit I m - 

i'i.lI he mjia 
1 iT|l h -hijliiT 
dfy 1 : 1 TCI Lil 1 ii t 
I 1 tt hrihjt; 
ro^iii^unt of 
It . w?ih rji<- 

\. \ il 1 j l l- L 1 . 



tlmt ho may bare m 
1 thtnJore 



nib*, 



S trati*»Lttfd, and 

1 am ihtJndort of opu'-inn lha/ thia objection 
IW tat ptcyaU. It it aaid thfct a great hfttflh ■>( 
tim mu>t rlapaa if a frcih aummona accimlinjj 
to me deed Weierequiied But lire or tia davi 
cettainly aould be aufficUot, Uuonthe whole 
I think lite tUBcilng waa not duly cunvened," 
1 have next a caae thetapproachet eoTnething 
naar#Tto ihephaent, insamueb ai it wet decided 
inapitoet toy learned friend'* " broad ground*," 
It u jp-kfiet f. llawkiite^^rd 1 Mauliianei :n u-. 
pag6 4^ 1 J : *' Where a number of pi iioni made 
Hub-* rij'i ioni, and furniod thcin>eivci into a 
company for biewinaj a]e, Imv, and entered iiau 
a deed by which it waa agreed lha t u ra ■ (l rn i I tee 
to be appointed ihould have power to make 
ordeTe.and bye^Uwa. eufjctx t-n itinHt- 
1 by a Qijority of the profit tun kit a 
meaiini, that the condor of lb* buti- 
nnaof ifw bfewery ehould Ue cotirided to two 
rMTiraia who ahould b* etyled brewm, and the 
tndir ihould be oanird on in their riirata. ftr , 
that the dtrecton for the time bciHg thould 
hivepou vr to direct ind regulut* ihc ^ tke-ial 
aflain and buiineai cf the eoniji.tny . Lh*t a 
general tnecting of the mernlH'n uf iln> eoni- 

Stny ehould be hold^n evuy ^uottM, Tim 
■fennLanl wu an original mbrL^HiL-r, end ilill 
hi 1 Ida ■haraa, and waa for tome 1 -= n ^ ■ > ducttor, 
and eaacutod the deed. At Arit t*o yvnuiui 
wen appointed the breweri, but they having 
withdrawn, tha l>ir*otora rctoinniu'ndcil tu iho 
fenenL quartarly mectiiw, to ippdiit riflif one, 
and that tha plaintiff ihoul 1 b* tp^iinted. 
Tha aubecriben aooor<Ungly ut ^iiiUil ihe 
pUirttiiTlhc brewer, and |io CHL,iunird tuch 
eret amoe, Tha plaiimd In 1 14* ^patity 
deLttemt to the defendant m ri.tfciLhi 
aartral quantitiea of ale hr. lur ihjfl eom> 
pany ; no biila of parrel* w**e d, hrrrcfL but 
thedclifCfiee ae they iirti i±-»'l-- were enured 
in a b-kok kept by the defr^itanr, upon vrhieh 
wm inacribod Br i tiah Ah- ii(ua<ity T h it 
defendant |-«d money i'rnm timi in time at Hi* 
oompting-houaa of the nra^ery.^ wvl to B 1 ■ • - 
eotlectinu. clerlia wheik tiny ■ iiLm^ 
printed raLvipti entitled L lUui-V, A i> HW^erXp* 
and aigned by the ekuk*; wht- ruLtivrd lie' 

[U-i.h-T 111 ■ultlv ilia I Jl Hi, i* letlijiH 

we;, 'm^i.- i Ii'U-M il.i^U* .. t tii, Ilioj 

pj oiiijJf a nimc al^nr vm* t Juier^ 4 1 - liir botiha ■ 
uf (hi- and lie m p- i* ullj aua.**T'* 

abJrfpr (ha ttntfn* md all t -..uii I- l>w mdij 
hope. \c, were made by him in lit* »>*.i nuini'. 1 
The plaintiff"! oain«, WWI too w s*»t.U ** ' 
wae up-jo the draye, hariliu-*. fcc., mid ibtfl 
druymon rcci-ived their m h r* tutiiclj lr*.in , 
him. Tlae actiun it fam-ii'lti *■ flu. 1 tonacnE 
of the eonimiuee." I^iri tiihiibtiproHj.h, in I 

Eriog j 1 aiiji. " Jltit? J cUin^v 1 

_>cn midv in the fonali'uliiNi 1 1 till* tnciLpaiiy, I 
which l L.ii not be niilt ^ntj- .ji 'iu j LjiiHriit 
of the whirle body uf tub-uriln'i ■* l h wa* »uch , 
a aubatuiLliI eltLTar.ion in iu ^onatixui-ioin m* 
ream. red tbe ittent of ul]," And thu i*Lt ei J 
j u J^. ^ ct>tttmir . J , thutfiin^ th^l tbwe pjiliee 
who an dealing wuh agthta an? bound to look, 
in erery panicidar. fur th« muh m y OB Which 
they art to depend i and if [tn > d^ad upafl 
the raLfiuUon or ■ nicotinic id pKWiielo**, 
Lbev eaiul . «.a to the detu, lu te* that tury 
hkre tha power to do what iftty tvif upon 
Vim *» » aimilar aulhonty in the cam of 
Smith e (inldtworthy, in • •ak- andDarLaon; 
mnl the aaita prtnciide hi recognised in Natueli 
f' lrvingt In ttie appeniha tu liniw on Partner- 
ahip, vitrd inUow on Par a. rahip. p 40, aaalao 
in Lyoai e. Haynea, vth r-c^:^ , 1 4 1 . Aiao, to 
ahow in what oaera frtah iiulJ.iPJity muat be 
ohiaioad from the print iwu* 1 woold reikr hia 
lloaof to JSiiuih r Wimn. i.l.l Jieewu and 
Wabjbyp p-641. OaniJemen, 1 am aote you 
an tinai of tlioae hooka, and L am r. Lilly, at 
laau aehaawd lo trouble you with bmhi of them . 
I would hiM ha** gOna to mwu into ihrm i but 
lh* law ia ao much mixed wiU the facia, 
lh* Ttrdkt de|t-nJi ao inttth upon ttn- 
princLpie of Law mia*d up with tl«?^- tuneac- 
lona, that it wae impoaatulr you ahoulrt ri*jhiJy 
undbnundourdafeaccand rr, <u our 

p*a* unJeaa I had ao dooe. 1 ihafl now come 
to the Laat point that 1 opened Jo ynU Jf«*let- 
dir. whuhav tb*t uf taj Lebinpil frirn.U cannot 
fat ibi* aaoawy from all the pj ipneioit, they 
nuy, if no u-ditu- .1; ohjee ;un uu rrvfif, do f+> 
[fou thitf paruea to ihii bo*it*aii r^vn a 
Uw, aad if not at U*r ( ciruunly tn 
< f 1 » i ly* Fint- of t4l, ai to t Lu . ariiea 
bvina turd at law, the fine - fi|**-ar k» be 
tJreavi that her* are *i'it*ni dire ^ 4 ahu do 
1 ..jmly undttlaJt* to ,1 ■ . ivauii liun^i and 
U|hm LhuL u\*y prreail Mfn^n ^ r Hi 1 to do 
t.juia «h r thtu^a, ().,!*,/? j kitiifjtj *I|ua* 
iuvif air, Han be not in the * i r>: hiiu* If he 
; - fantUlad to Hbfirvar Ui'tu U».l» lid taunot 
1 . .1 er frttm tu bection' inn I*.,.* •>.\w nuUr, 
it k not our I ■, - „ hut the n^i 1 tiw of 
thoau whu cjitrred into th-c ■ u iU^ 1 N^w u U 
dear, cram if the directm* bavi? * t* 4 t<>ie fan- 
tincaa fioiad jo ofth d^ J, « p^if li with 
wJlooi th*.y d«ali inay rafloe c f fi m tiit-m. aad 
you are hot to conaider wh^twt'f H waul i be 
hard upon Uf, Xor r oti vr ; j e ho -- ■ ' * .uad* 



nieh ■ '• '■■ i^n rii 'i.i 1 ij-^ 

co^iMt^tlof lla Llim- [ uruia ofi 
a:tionnt ruf t apiiiE thuri h ,h . i. . 
and I ■.■!.!...■ imy ■: .1 ilny dM h 
thrj .rn fr itu hii fast;** tl/ii t,e 
the r -n ■ e that thed^ul u] 1 "ptiTiu 1 
Jated»if he had u. erred imo the 
1 ft ■_- hinoc{jnt 1 n-tt y w:.ho hud (ufb*#1 1 >'J 

aW| hi' Writ V :'ii!>|'H llUhl, tttttl 

Tna Lu to pay hni] + So ihe viell-ktjfjwn > io ■ « f 
rdchforJ 1, 1)^ 'tb SlLi-«*/i». t Wilkhy 
p. 4, tnrued enilrt Ly ujrftn tliut, " T\,v t^&4\xu 
i> t " auid Li ffd A bin ^- 1. * w i,< ihir 1 dir^^uFi 
wvt* iheLi^uit* <«f the iL-ftnu%nt In c»tr>.j:l»« 
[ju tJjt' bnViuviie »iih ainiifi, n en; t 

thrnght it the tn..\iin;\ jim a-jclt) tr ^ 

opinior, triet where a pr-j^n'tiu" i« i^^uLiJ, Lti.u] 
- ; i.oi " roller-ted 1mi a roecuUMi'n to be iiillii'd 

: -. iL.n :!.■■ I-; 'i . 1 1 ■ ,: : ii i • \ ,\ hi to bi r^ui 

in a iiitiiti i. .j:. <• r of ahnti a, n mbn til i r it 
not li.dilt: iu ih** lirnt iLiat^nc. untr** tin- ti riot 
dI the pfuapevtua in that ittpr-et urn IuJuILhL. 
lint A it Km ahowu ih,U in* Itl^iwa tltHT the 
djietlNT* ble eorri biy uli tlir utidi t'jikinj; ytiik 
a kta cHpitil, and rvoa erqute^:( r ed =sl rli . jt ihi 
dot**;, he nuty huonne i*t>aw'ptaiilD luc their 
fiitiiie i ontrnLU»." In thin eii*e tln-re ^ . s Mry 
little i'vidi nee tu tKi>w ihjl« Wi.t) 1 sin fnii-iml 
wilh the I. -Li- u o( the jury, il k!»tii hot u'iutiM 
which way the eatu *an: ' but I ht-focte tLu ie 
the n.un 1-n.t hi* cam ; V vt aij^e tbi i p ihr jmy 
did not liml that lb . |iulr h id an|'jii^ir**S 
aiar. >n I'ark »iiye, 11 1 think lliv i.»r tt'lj 
piu| i lly^t ([ t>] the juiy r " The ibM. J.LIil by 
tilk'Uk^ t£*TV* in till* njin'-rnluliull gift* kult.ii' 
ti'y io tJie d'uvvhtr* t>t hnn Yii ilu iivtw 
tract* in tkeowttox the ptopuf J niunhvi of 
Eharea btin^ dj»poacd of, nnd tne ji opined tapi- 
t id ublein ■ 1 1 . t he accre t i r y wb (j u^i voi i he; 
nrdti trj tlio/ltadcKiitaji fa/tV; pitif jituin trite; 
IlabW, the diretiiorn ulau w.hfj pii't tln-ordei 

tu the *k.-L h lury in::y be li.tble AiiiLi L pmiy 
m>) bivrime linUc ii it < Ltii b^- ah^uo tha'? turn 
authurihi-d iby act of the dintt'ir» iai in*birn ihe 
tiintr iiLt," JfoWi yfciljo eh ihe party * njghi t<- be 
mudf lia' le 1 The jnrty \ \:t\- it th*> wrfletiive 
hrfjdy yf *hwn Holdtr* ; t>ul thrt^ U. lo evidence 
that the collective body of thari:huhltri uu- 
UjUivaced in the triuaaacuoni In putnt id i'.-u I . 
it ia LmpMeible thut tbtrt cotiU b- u t^nticasi-ni, 
uoleaa it r&uld he made out by tha deed , ami. 
thcTi-fon, uideta my friend can ehnw that tha 
ttM haa been atricuy follawcd, he tan nuike 
onwTfLQ rliioi agaicjic u& , although he m^y 
agaimt ihvie who ^vtru |-urtiti ■•• th^Uahi- 
-■ji ?!■■?:. If it ■■ :.-.-.jJ 1 b. aaid lI,.it it wuuJJ bi- 
ton much truuble tu toe the direebxa eeja- 
relvly— if it thou Id ! ■-■ e^id thut thi're are- 
other i ir^nuiitiiiLLea that might prevent the 
pTetent plBintid'iecijTeriug b^^IjisL Mr- Ntnton 
and the other direitoit at lu*, I da i-,.-> 
there anj not 1 do nut tlmt in law there 
might not be, in eunii-nuLrii-e of the pecubar 
conduct of Mr, Hurt, dilh^ulty in ta^o**rlirg 
efiinAt »jiy u{ the dlretitonj hut io tr^jiiy il 
ii decided that il a person make a cuiitftftt 
repfeicijiinghlintclf at the agent of another, 
end a* heiTiK fully yuthcuitod tn make it, n, L d 
if the fiet be thtt he it not tuih^rited to m.iki- 
it, lie tbail he huund biiiiielf as if Ku btd (uadu 
it on hii >.wa [iccouiit. Therefore, nil ihiuc 
w ) io Tcprete^ii it d t hemtr I vc t at our t^^ i . ' ■ 
might be lithle to even to iV.- e^tetit t*f uLl 
Llieir priv*ta prrtpi'rty^ Thrfe i* a prviibility 
thti Mr. Ifyit might by iLLtcuudutt huvu LarieJ 
himtelf aa ag^intt them ; hul tbi» I u jU *h\, 
thit if the eobatanee of the liantacii^n wot, 
thai we were to tak* the aetoriiy uin- 
tioned in the foiiutL condition, thit wu got 
the money upou that nn lemlnudiug, uiiA g»rc 
it to »n riorqwhom Wt nwUvpd tbf tecurity, 
then «e arv tinmra lo ihy fytt am -unt V, 
Httmltyun UihaEfof thotc who advtmi-d the 
luoucy, No* do we wh>b, aa allegtd by the 
Boikjior-Opncrel, to ke< p both the *#- Lunty ntA 
the money. The motif v we ha^e ditpisied nl 
viMcaen. U u«hrt and lloikinjf. ttmngh wu 
wmj have detLvwl :m advnnugR itnm thiir nut 
cr^^hing iioLiu-diiti ly. Thn aLcnriLy, it iLHy 
he my le.ihied liirnd bijl, we still bulu i but 
if i3 not MurH in t.|HLtj' . w*WJ*w>.l retain it. Il 
maj b.t that -the fcteurtty ii not wuith wlmt it 
w n, htit liltl^ or mui h it ia ifioit outt. H ihV- 
i^.i't ^.#veii bi ih(*tf Eirbef* J riafu any liu* I*- 

raly i* nm fur h-fci than Hit r>p|iivrnt;n! j,l l II' 

lLmm, Lut thin 1 think 1 may. e*y without 
ii-Li-ijiT, that ki' thia rVlrny i> t» 1 1.-1. eh . ti l- jit a 
jf*iliiny tt nII, the timi- w : il| uume, tnd ivoon, 
nh n ihe ilde Ii- p-r«[^iLiy ifttuM #i«e ** 
t'lJf'jjt ihttv act jritiva agaiii ; nnd al:h^nk(b 
ibi y may n <t ii*c to tin- 1 hmw Akiiiinu* 
vnliif.ttny Hill ih^riiuii^h la t> indium.- A|t 
IT n ill n ^ tun;leJ t*t lthn atU to u'+ii Mr 
b h *v yen it, tluit ifl tbo rl^k h^ iau*hin he 
fn'-:ei n.Lo thit r.-nturr, and it br * rpdj h* 
miLrt nbide hy b ftv ia inkt on tiul* 'tobnl Lti 
jriit yroi in y i**ei^iiin of l1 >,ni'» the n.i.int 1 mt* 
inj Jitite In' a^k-i tt >nur hun'i'k. 'lha 1 m -n- 
i :! 1 tt.nu.Hly ii til ill open v* hicp, *c ilo not 
deny it to him : i'n 1 jjri j! !.u!k ul pro^riiioti 
elri tnnkuil thrutijib mc thit thiy have nu- 
thing ti> do with thiecon.lraef ttMmttt^ tbnt 
thi ir ipenti m 'i-'h <l llieir authui . al*0 tty 
to ! K . . ai 1 L of A uatra : juia hei e k* r he p r 1 -j <i j : y 
ac< L 4 lil bi jour money, tAv il, jrou 'i-iy Uo L 
Wlmt you L: kf ■ with it ' 1 Kii blante ia to U: cat 
U|n>n "them hrcauae they do nut ehonae to adop 
tn tet which they never originally eo 
pitted ; although tt may hippen that tin- 
ton .tnd aome w* piopn^ton mi-ht huve 
hilling tu go on ami tnufeavoui to rctftue the** 
aiaeti tut the Wank of AiLfltrula*i>t, hec'atiae 
mutten hare now turned tYU( inlw^r-tf Jy. Mr. Hart 
hn- do right to coine agninat nt, he-rtn only i- ■ -k. 
to lh* rtgua he hail when he made that eon- 
trtct— whalthoie right* ncrel need nut repent, 
1 ioiagine that the dpTiccof a peroration wai 
invented foi th* purp <*a of mi-eting the Lonee- 
ii Waya a a . of the malLention of an audit »ve. ] 
do not, howtrer, iliiuk it taevnwaiy fur ibn 
pnr?p *e nn Lhtptew nt oa tMiuii a* undouhttnlly 
I h*rl to thank you for an amount at atttrithtfi 
uieaampli-d in any Jury, lo ail adilnaa tu 
lengthened* ^iilllcc it to lay, thtit «*r tuke 
ntugu in the furtTm of the law, of who h y io- 
tr' 1 lia- guajJiuiJi. hi nl 1 vul I iijj.'jii y.nj tu } 1 el 
uh li you do nut, there i- atfi-iy in tl>i* mi 
ai t iiM 1 ■ 1 n mm 'itp *v t r 1.* »l- mnu have up- 
(ji'tnt-d tj^ntp **j J, bunu'd |iuwera We 
yL ( ti-Jid ;i, 'n ihu Itw-' WvOid ao when we 
i-tj[|*d ihu deed, aud th^x. d^d it not 
h"* to have a nteaning ]<■■.'■. » - , - . l ; ii which 
ni- never iikEei^ded — whikh w.# i.n-i 
dreamed uf — a intaning "hivh it would be 
moidirvu* lo fi-iv lo it. What you nid 
iulVb lu drj wul iwt eim) Ljr t » cduairlcr 
ahi titer we di 1 or not inAe ihin t.otti * 
Did or did not the whwle of ihu ;itdivtr*, 
•vhctarej dow tried by thia dteJ t theit 
ag^uu to iKJTO v the uiumij to utn H. n r We 
iu«« BOW tu^athi-t, ij. umlaO thbUftl !, Iran ) 
the rising and the aprvading oJ that tJo^d, 
tthkh. iiu bigger lh*ii a rn^n'a liind, uh bi the 
dtiiccti>i* rlr'-t ti di taoEl, now dwk *mi )-mr- 
mg bjiigi QTer ihe Enod Ltkv t pnlh 'ihv t- :<*L 
fxmBKtuenota tha! niar fiiHtiW iu bur>|it(^ 1 nm 
n-'i nt Liberty to dntlt i.^h**.. |,i whilutr thute 
lOntco^ue-nra^ mty b# p il l» by the evidence ytrti 
mtid *v guidid in ■. <hO| ler Hi t. ■ veil h- K l ud 



in which 1 may addreaa my 

thty hr'ur e irnTinn iit incoTnin^ot w ith th(wa> 

pifltietpA'ea off nuth anrt jntisic whtcli ought 
eloi'V [<j giJTcrh tni| 411m wi^ich M ibm'ni Liii 
jttu-t ai pi\ hr; Kphvld- 1 know 100 

w e ■! the rev | 01 Ln 1 1 ill il y , il m il *^ f : lI m; in 1 - 
alliiiityof usicrinc: tlie wiftgrd woid^, whiih 
tthrt! imiLfU iium tJie li| ". jilj pfttfr t in mil. 
Tl ev no furth to be nbaoiUd by tbo mindu id" 
otirfe)lvw*iii«b fr.r goMi 1*1 1 r e*il. und abet 
lliey irmv thb ro wink ii ihe lund cd him 
wl.i- *ctd* rhttn fi -i th* AlwJty* tin.- gnarilid 
la*t o| all. tw-ii an nn *ilv*nU, iomM I forget 
thi- duty 1 huve i»id djowo myielf in ad- 
dri ntlng atiibim^.v 1 *r viry nair.e of Jmy 
nun* nnilTiu Ki thn tred tbTiclion 

uiider wbirh v u in judftii^ - : Hut it it 
by tljaf -iwrr lMiicthmth-t 1 ebtt'i y<iu. that 
I -nij lf-revurj, t« lm»k tn ihe er dt^.tv, l-> hiok 
ttvthv ruQdc nt which iLi" tu inurpn ied, und* 
r^irdkH ■ ■; whal ynu ihhf f**!, fl in bempi <b* 
rt'Lily or iiiriimtly iincrr*fcd in thtsuoi tjihot 
I; . to-aky whether i^jilioHn any muilM'tiiy 
in thv niienTh uf Lin? deltrtdaniif to ruhtiatt ihia 
jodil, to makr ihia iluId ;i*r wl ahtf 11 adlj^tlta 
yim thm thii rnun* luua trmnts tinn it ■ part nf 
the oriltiLary ciiid unuul huiinihiof banking, li 
it dn nol, trit-n may von with tafe eonMiicniL* 
ti>oke tlmt the b»t bat lintMlCn upun vou to 
draw nWu fiorn thai durk 1 hn.d thnae light* 
ring* whhit muat Laitniy hta*t tbfa airjtady 
fallen fortohe* of thr vtetmit if gTi«pifig 
hviLii'L- ftTidtt-nliJ ticjuht'iy. uhocn L T* v prMent, 
and wboit i-num- I now huve to yontgueidinn- 
abip. 

Tue*U*T,— Tiutth LlaY. 
The nairri nf the Jury having bc(n eaihd 

Over, LI. . Uuisuit pn ctfeJi-d tn turn up the iut 
OA !■■ ■■■ ; — 

(ivnlb mtn t\f the J^ry, in <be ac tion you 
kuvt bi-en in lr>L|i ntid pmiitiviy con^ideiing, 
nnd f -i VOdi tUtiiliini tn wlukil the partieaand 
till* toutiVry ore 10 mil' h fbli^fil m y^n, the 
ijiLfiii ol A'j-ffnbi*ini* the phtijitiff, j*ih1 I'/joma* 
M.uii.lyi II r u ii'iM, on I 1 hall ■ E the Hunk of Auc 
Itjj).,.. i\ (■he'fh.fcildjiiW-T; I he 'leteiMifil i* fin • 
prbnna. 1 *' -r v i utc ni.wh- by ohej L'riit*. in favour 
■ J the tfftnh r.| A^vrthi<ir(trd*i,luif £oa>|| Vim , 
by lhf bank eudrnri J to the pjuii'-litf. (Ij* ■ 

hnhowed by Poition bt»«ntaiiSm whinduv, 
rd whkVh the Bank "i AuinuLa had notice 
Vimn tMt note the ilnee Hiwt Lkjihci huve trUi n i 
w(ut*h nre Ofl* t^hra>it'ted t,J >our arijudifatiOji. 

The liih-l tlatiti ia w buvhtT (jr-Jiot tiwi 1 iJtt tik of 
Ai^tmlM eiid.hDii ■! Ji.Lt jj.iti the |.UitiiiHk 

*te to tl .ia, Ml~. Mi' 1 Ttbur ^h-| n^-d that he 
waitlluiiLKiLLti l.i the b:iik tif Au^ialm, *nd 
Wtthj cl the riott! lut the bnJlk- Upnti irijjtt i n 
o; tie liOU 1 U dtot not i^ifi ar Thai T]tf L bui.k ia 
3 j iilt- ijjini t\ I+jx tlit! undtJtttnici.il d>^n n.rt 
hiit fvthii ihe alyutttiTC II. li Mnciitbur in 
f r the 1 : k -nor tliut >bafMin bilr ?i 11 fci^ii' d. jo 
(JLairm iiih lhf* L'iKb.lJO mi nl lm 11 II, Mjh - 
urlhur, I rjnij »i;an 1 f ib.- ]1u»k nf Auatralia, ju.d 
lb.- d- tiniiuiUNL iiu iLiuie bindf Ihil bank tbnii 
if ht 1b ii.il huhj 'LTi"d im hia riiiroc, IC^-i ♦ Kni^hr, 
Of j.hj other ntniol ib m riplien. 1 i.m uf opi- 
ribihj j'.it that nnd father re^iiPtia which tlivro^ 
Mm -xaii; tifr irse nm* lif truritiH-i^ ihitt yoo 
■IniLditl Liou yuur virdi- t mi the liti^it- 
Unit she 11 nnk m Aumrj.ha did not audotw the 
n. li memi,>ind in tht lit count nf the c^iom- 
ti -fi. 

Thtt vhd ietue i»i whether or | t oL that note 
wurt duly pacavnU'd lu Tuti* wtt ] a\ nient- 

Aa t'iltjit. y, nvurr fKii.itjiid with tb l- cjc + 
aiLhiAiiiiEL of A*hit>ii llujee < iiEh y. 

l|i udd he pT< neni'd ihe tloic fin pjrtlmeiil 

i. II lb, Mhh JtUy, Ltil^ stt the Jii.uk nf Xl'W 
Sr.mh I.V11S1 i^, uliil [' iyTII.cl.it ft'.ei TCl'u»i'J. if 
yuu bi in vt I'liiiniHc, j-jnirvudwl en tl,f 
Vnd ittite th^uM h^. 1 ', ..i th* nnle mentioiit 1 ^ in 
the Ur ciiunl ihjly preariitcd lur > -<-:\.v. : i 

"1'Lt- (bird iwNUe ra, tvin-rher ui uot the llmik 
rif Au*iialia hiid due ifiid i,f ihe tlitbdncjur by 
jMia nf hit pr Btlj^triy liplfc. 

At tothJil lbi c^idtme 1 1 the tame t)tthy ia, 
th a l'>biaK 4 Uien clerk in the lltnk nl An*- 
n d >i;i, *tot^ il noli er-nj di^h^noiir In fthoi.k, 

ii. -. .,■ atTue tnpy oL iti and dirccLtd it to II, U. 
Mittatthur, \-*-\ , t hairman of Board nf Uirce- 
Imih., Ji;iikk \it AiuUuliiiL — tut J it in a hjdf 
■b* t t Uf p'kper* adfiri ^ed it v* >tr^ \Vofkar, tl e 

tJH4h"U't, fjiiJ put ti HI thii Tomi Unite, 'ii it 
uri[],i'.-a di-ti not ai^le ifiu u.iy ou nhiih hv 

]NK-Lcd thlf IttlLrlf tthlJa COlil^iLfied the n nEi-L^ 

Vp¥ f/mniiU therefoti-, lUtlnetij £fae ihkt ttofira' 

I " dmNi HNHUir MTHl L_ t V 4 - 1 1 J)l I II'.- j ; ■ 1 |H. r tlUlC, ELllJ 

i- ■ ■!•■ i ihb*k.yi'Jhr>er'i*Lt on ihfc !hd i**!*e 
bl'.nuld hr, VL-it the piiiui'uU did n><t t^iw aui 
iiutiee to tbt'hftiik of Auettalu t>E tho diihnnour 
by VuUm ai him proniia-miy note. 

The teiond count of the dtelajtBtiDn it on • 
nrominory note made by I^iaton, in favour of 
i ; Planning ut order, for Ltti A Cla. lod, r nno 
month jgfttjf [Irite— by Mjinning endottcrd to the 
It ink ol Aui.UaiJia whu i-iLdur»en it to [j|nbitiU- h 
who, whi'n il ati due, jirrjaejiteil it to Uawton 
t'-.r payment: mid, on hi* default, pic due 
notice to the Bank ol ALiatraHa, Li|Kih tliia 

II ult i: .-I- atiicii tike Ith, '>:h, and bth l^mh-h. 
The lib in*Ue ir. whether or nut the 13mk of 
Au«itiidiii cTLiiunu'd iiie nole tn the pjctintiifih 

Mr. M.icjiitfiur tinted tbv aaifl* evidence 
wigli 7CSJH-: ! tik thia aa to the oiher note. Hi* 
luode nl' eudoratmcnt 11 the aamu in one ctee ti 
the other. lam opinion that your verdict 
on lhs <Lli Iwne thO^Lul be, that the, Bank of 
Amirulia did not tndone the note mentioned 
in the Jnd count nf the deviation. 

11 L e oth ikaue ii. w bethel or not thii nole we* 
duly prciM htcd fur payment to Uawiun. 

Ai thit, OfrHrge K.-ircioib itate-d upon 
IrnjkmL, at the nule, that he vrti a clerk in the 
Uiink of AmiraUtkWLhat the llank held it 
when due— that it wai payable there — that 
f.KwRtm banked then;— that on the day when 
it bocinfe due he examined hit aect'tibt tti ae* 
if them were attota to pay il, and theie Wtna 
none 1 that whnota nioreo»et atated, he waa 
acquainted with Dawaon'i handwriting. If 
you bi lie** the evidence uf thL jeuthmau, 
ynnr w idkl sm the h?A ieeufi be, ihat.tbo 
Hoty mentioned in the 2nd urnnt nl the deila- 
rulion Yiiu duly presented to llawaon fur pay- 
mi 1 it, 

The iiaue ia L wbtfher c-T not the JlanL nf 

Amtnlia had duo uuiiiie uf the dishonour, by 

! i.i-AK 1 L . uf bit •■ ■■'■<-■ 

A* to ihi*. Trunti* drey Sniiih etitted, upon 
I'H.Vins tt t hj 1 - n»i n e — thut when it bee>uie dnu 
tn.- ujijj. tt cleik in the Sidney brmieh uf the 
li.iiik of Auatmle.iu — thai at the time njie 
Kvitnt w.i> jt ub-tkat Lite Sdine jdacc H but L§ t^tvr 
at ILohuri i'lr-en I'poii loi.kinj; at the ii-jiitw 
b(>uk '>f flic ll.j:ik. and pnni*jjip! a ilrnfl nuEicf, 
iK-lm b ia \n 1iitc ui-, he tiki — I'^.ii.- inude une 
like it -that he t-mlor.r.1 M-w Ifliilte in mi 
i-iivilop*-, wldj.hKi.f tu Mr. Wjlkef, ui 
A'.-ti.dl.t— ibat be i'Ut 1 he Lio t in tl ,e Fljui 

UlUeenn ihedmy wjh-u i*. Wat due, before afc 
n'lhick in the ci riiSn^ — tlittt Mr^ Walker wu* 
tbtri Caehii-E "f iJ.t Hatik of Ajuatmlia, Lh# oni j 
JEht.k 1 1 A'ii'tiuliaifl the Ln'mij — thM the 1 V cla 
JuiEi', 1^1.1, M.j[i itn n >*'Urd.jy U \0y l^.etjS 
iilL" eviilehci of ihia witliewa, the prihLiinptiufi 
in, that th* npLitP/ fin hieh.it (ji^nij krijne iu iliy 
l-iiijd.i i r tbe^liaimi'in, tn wljysu ii in addTUAkLdj 
If you lb ink wa t y.oni yeiJEct 011 iIil- Gdi ihfne 

ahi.uld be, thrtt tlkL 1 IllLT^k of AUKtllLlilk hlid duu 

notice of t.bfl di^^ionouT ol the note fritiitiom-d 
tu th-e l . ■ 

The did goujiL of the decimation ia Ljtj jt 
pri'injepory n»ti.- fur 1 1 ^1,000 mado wti 'be 
PflUthrt, lhi:i, by thtr flanii of A^ifttH*i I'ft) - 
iMf la Ll*c think if Ain-tr.ilfMiii on Jl-jilji^, 
Out &\tttn KHWilt otUl ULtuct (via, tha Tth> 
onlr hn miHiL. bDiiihut wbeiberm not lLid 
llai'k ol AuttTLtua made toeh note. 

The Ith tnuiitof the dertarmion Btatee thut 
the Hxiik nf AuAtnlia iu indebted to iho [ 
Jhii k nf AualfiiLarialor ntuney hmt, L'tkori thia 
count haa atin'ki the Nth jlHLtP, UE — whetht* 
ur nnt mtini v wj*. 1, nt by the ulie lJank to tha 
otlair, b* in that r?oum ^'!. ^- J 

The 7ih»riELH'h iianen, it will pa found io 
the are tcKineeted t'^eihcr t aud full 

within ibe lAmc ■c+Piuide ration p To lI.uk iaauea 
I bow invite yftui atumion. 

Il ipueott hi the i vhlenre, that the Uank of 
AiUttaU*, j * noweonilituted. **- f-nwd hy a 
ih d,.t bL-|il'hini1 in the ycKt lK.il. Jly that 
d(.ed It ana pn»-Lded Hint eji.,1 1 rn^-n, direi tore, 
Mnd the mu.ai uLiitiiiii»ti i*tivt L fiiii.t .* it u eotfti 

puny thnuhL ijt> npT"iTit. d^itiat jih ■ tlhaja «NULJd 
[>' txiiivei.t-U in a,.i'i-tii. d w*iyt, 4nd th*» order of 
L.rfte. i iiiE.g at khiiis jutwuiitfe *CM act lorth in 
li. at doeoEneut. 

Mnmt. a of the proceeding nhjeh hare taken 
plBUfttihe ir^tijigiof r^rioua memhen uf the 
tnmpany h>Tc beaB prudueed in enrtenie, end 
if you l*jjic*c the to<Ji m e 1 1 Mr S\v. .ui. :i. 
e^U.'Wa-grodnikfiut relying in the nenruy 
t .f then ndt.ut.t. L'jMin rv1eLrir.f< to the mi- 
nute*, Tflfl wtu Mi.d in nnftri* tmataneaa aaj entry 
tu lbi* effect, iir —"It h^M igtwen dHethahied 
thai all metteri befoia tl.t tnn i mji *JijJL ll> 
devjdid by H eboW t>f hundt, it w,ia uiuved, (all 
L'mllv. an 1 HI ni " li " ''> '"»ve nl Mr. 
IrlMtt h h IT "api e*l* \h> *. m t" I*** 

[!. f, iti ll.I lb.? tb*fMHp ubih ho aitej.udi, 
*UJl ukic ea^pM Hi. Utpqitoa^i.mi Kvft denied 
fay ahowot nand-. in tont* n m net 01 a pie%ioua 
rca^ai^nLrjtJwteliefct, al*o earned by ahow 
pfhu.djr 

L |Kin thii ili* karned countrl fot tin defen- 

d.jni cujuti-n^ f> that all 'he n-gul*t K^utioni 

nf mil At ilU t ■-■ g* *'**ei in.eali.ij, ai rji fat 

1 ■ J0l' I r , n of 1 k< ■'■ ■ d it ii 1 11 <1 ii.vdt 
' ' liial at 1 cry . .. tij l m«tiauj of tha 

■ail Lh by awJi*t 



theithlre thai ut Oiieh II-- ■ " r ' } t\ i^j.K s k _i: i. n 

io ihe L1IU1 td.uu.d be dit. iiiiLncd by bzM** 



I do 

ir cm ia ,.J 

Of in ; undLT thi 
b Hi did the 
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umtnt, for ua ihe 
lenity had the nubj -vi 
ihiil' inu il hnd (li v 
ion tu have be. h by 

I- u.I i'. ibey Wuuhl natuiully hate wofderl the 
( iii'.v ihm, " onlL'ti lp in* other mnde of dei i- 
tinti tl ji^l bo t3 ,4-11 prei L'iusly !■■!■:. 1 ■ .1. tnd 
retcjivcil upon hy bullot of the meiaben wh^ 
iT.alJ bp thin [,rrar'tiu r ' 

I think, therefore, that then ii * .ilv ur.t utl- 
1 i : : !.■ ■ , if yrti* heUet* th* pi. -httiffa jirfiiftiiiul ; 
lit. 'LTiat all the m*i tinjta were regultrly con- 
Triied; ^udJy The! at all tho*a me* liu^t the 
protei-diui were pro|h rly ei>c. ducted ; ,Erdiy. 
That ti.e different nth mm, who by ihe evi- 
dence- appear ttt bjjve tiled at "fin er* of lite 
llank Allah i, I iii were ^ro|(ei]y appointed; 
m rl UhLy. That ihe uiinnu-a arc fmkful ic* 
catdt ut •■• - 

rpon jiLI tbLne pointaEjffpLi ( you -i-.- r Iiouctit, 
tojmljti' for youraeliea, end vol* are bejund lo 
t^BJUdUe 1b' j e 1 ttrictiy, *.rr thut yifiir ifnLn-r it 
to the facta n:jiy he hninded, not on thui nf 
mine, but upon your own opinion, Aa tu the 
hiw hy which ibe itTcet nf the wilneat-ii' tlnte- 
menu it to be reipj) ited. you miy dfmbik^a 
ihkij upon youriclvci ihe dettriikmiTi'm of thut 
mritht-i ; hot you will act noLoYiLutiiLittitioijaLly 
in Inking it implicitly frnm my ad f f^hanld 1 
in that matter bv miirakrih my ttformaybt- 
much more ta*ily nctincd, rhaii if rhe tame 
were cnlnniiltrcL by ymir*eUit. t h:,ve mid 
that ihtreia t viiWe of lhf euirettnetB nf the 
rrvbiult'Br Some e\iden^e, howereT, hat **Clt 
givE-n 4 which iniy nut imfKjuibjy Imj^W h in 
vout etrimntim n reioluthin which the nofLUte 
»f ihi- lOili Mry, |s*.l, narked F , repuri- wi* 
iinnikLiiiiiiialy (i.rrbrL Ii i« the 2ml leii^ution, 
viz : -■' Tli'nt Mr, Mm mthur thill *iyn lor the 
Is 1 r. k ilt negotlablfi paper 4 and thtttU h < - n* 
turc ahjLI bind the jjirorii'tott " It w^i ■ nted 
by Sir* Walker, thai Mr fjjlchiiit H whomuved 
Ibe n lulutiixi, ttid that II wo* for the L'ni.)n 
jljink. 

If l hi i mo lu! inn wu* fh>c ihr [invpotc 

nf ihr I Hiun 11 ink alrtne. thm it wpabot w'hkt 
itnpnriira by the mliniti. took to bitve bt;rn. 
Hot when you hav.- cnrtiully read over— lit. 
ThereiJori auhmiEK d m that meeting, f>hieh 
W*> hy the tfrpt rv*oti)tton ndnpicd and to 
eeivt'.dj, in which it wnaa|nii-d ihsit ihe l!/ir»L 
□ 1 Au'ind'cria bid c^imeiLted lo lend £l5iM»xi. 
un t utuj'Tly n ■ Mkint ii j 2ttdl) The mbuitf 
muTktLl Ci , oi Lb'ih March, IfAti, fey wblch it 
■ ;prtrt that in a rep 'in ihcn nibmitiedi the 
cl Lice ti-.ru eKpEe?*ed n hiipjfl lhtt th* atrangi!- 
in< iit mrnlc lai.ih t T;h< llnnh ni Ai.h'iyln-i.L W'tdr] 
Im ii iTi*fiu tory (li lLj- piuprit".jit. finl muy t.oc 
utiicaKnnHlbi' erinrlude Mi \V*k-r niif- 
E >kin, vn\m r tuily wl.diyn d n v that tbe JlAo- 
3tLti.il vmi irioyed by Mr. tiiMui-it. and *e- 
tonibd by Ur. Wjdlacc— the a^me l>r. Waljukce 
jif-ctttiutU j,tfip<H>hrg aT^tihtitth eMth*r*iid- 
lulicii. which prnt'irtitii'n wiiii nnnninuiuhly 
r< j 'cud. It will 1W fur joli tn eintaider wht ihi r 
tin ^.j^fi Bp[iarcnt5; lonlbi d m \\u riiiiolutiuii 
iiL Tidhy Mt Oihhriat, and meesitid.^ tij lb. 
vVnllaic. on the lOih Muy, M. hu- tad died 
wiih any raatrretimi ubont tVt- I nion llflnk. 

, 'l .- .: . -i.,i, - - m ibe ] Itiotili'd ena* oceujia 
lo j 1 j ■ - ,: 1 j Tcai-nT, b may Iri-cojiMdcrcd bti. 
i-lur 1 lay nn i-trttt on 'it at ptn-M^, It ia 
ihics Ifthi* ei*r_.i >j m I renoliilhM | laavd nt ibe 
mfi-'iri!: ut the Hull Mny. IMii, in'Cnrireih it- 
jjort' d f)ii tin' minima, it np| rui* iluo thcpiu- 
pii-/!i ri hud detirnnint "1 liJut Mr- M^OLhiit 
thuiitdaiuii l^aiwimc lo heh ^niltU* ial.y 
IF.' bo rd direijutw ^hoiilil l-i<- ji-hluii.]. 
wh'TCfls hi- the ftitlW rlriuar ntihed«<-l I'M. h'1- 
: !■ jn ni, tin-' J-.-.t-iJ 01 dirr-clur* urc tt* aeltlr in 
whoKC rnun.0 nhaJl ne yi^ned ib'i*: tn.ruchua 
n .uiied by the p:ijp[i t tLiiy The de. d 1113 >. 
linn the Voifdol duel rutt ^. nil dit.roaine h il 
bctsid'f cf the ^vfliprii-LdiB ; the ri^ultiUon im* 
n^JT u t- thai the j rijvfTletorB had deiein-iiLed on 

behalf nl tbo bourd Ml .hie. Lnia. 

LlIuji; How dutct f'oiaif a'tehlM" lo what 
Bpptmatobu the main fact- upon tht 7 ih and 
«ih laiuec, ifyouthnTild believe the nilnctaea 
whnm yuu have had hefme you. 

Mijcait. d^jM-taitiupr, Xoitnni Eilye MHiLnbiLi, 
tnd MiiL-kriixin, Lnin^i re^iectiTi'ly tt (.bat hti.r 
the t'h.ilrinaib ftft'etna*. irtsd l'n*hi<r ti! thn 
Utnk ijf Au>'irilin, lititf th otthi' b -.- x ••: Aoi- 
irBlitaLi, Mr. U ill, th^ ^ upciinUndehl ol Llidl 
tnncern, in JaiinHty, IM I 1'Jll v miiU'd ihtin- 
teiv<iii in Jjj^'a dep.tJi,.:iuii |fom their Hunk, It 

WB- hEU's l|tha| 1 hp ubj. 1 [ ut thi ii 1 Lift v u" to 
nhL14.u1 f<ii thcUT Ci'iftjMil:}' p^i'iniLury ai-oif-E-. nee, 
It. i futhle them to uiuLt EMmedfate trj'jgiaWi nn iiiM 
^-tllClr j-.-nfli lh, thuugh Thluuble, tut uvin^ nt 
that periiHl available They were rcjucutcd hy 
Mr. IleTt to tluU' iheir po-^iti^n ; and on ii* 
being Mated ihut they owed jUIIUJ'OO for Ihrir 
notea and del wail a, Ml, llarl reinnr*,ed. ihm nil 
their Jmhiliu^a, via., th'alf hiLLa ^yahle, b id 
not Utii iuLdudtd, at amiu' of them we it tu- n 
inthfl ptieaeaaion of tbe Jinn It uf Aualtal-ihiai 
Jt waa then atated that aim oat ill tho*e bilJt 
were on ni count of Ifughee and Hoiking, tor 
whom they bo.p«iL a Bbparate BTrang+nDtni 
might be mule aithLhu llank of Autiralatia- 
Mr Norion, moreover, itated thiit the property 
of Ilughet and Hiking wu woith above 
£ ^HhlHKh, and that ample atcoriiy would be 
afforded lo any iijuik thit would take op their 
affair* Mr. tfarf re(>bed, that hii Uank would 
not ail'n their con<cmi h and that the genrle- 
literi who formi-d the dej utation thuulj Iciok 
tin ir difhcaliii t in the face, and diacloui to him 
oiirtiaeirvvdly their t.naiiiu^ ll wae tgi«d that 
a itatement ibould be prepared, aad the meet* 
ing terminHied< 

On ibr 21 at Fehiuary, im o, M:n-t>c v .-ir. Nor- 
ton, and Manning, riitnin rami- tn Mr Hart, 
.md ihe iwiwiit U IL (the pencil mnrk« 
fhernin being in Nurton'a wtiiingj waa pro- 
duced, Mr. Xoiton reiid out from that aiaie* 
luent tha matter* there wrjcien, and aaidunleai 
hit Bank obrftincd immetlitiite aiaiaiance. it thuti 
Itop. Mr. Norton and hia companion* recog- 
>i ■ a *- 1 1 the ilemt cuLLfd in (fir tlatt-ment |L Ae- 
eep^ tOt B* j * aa bung bilta whlth the Hank of 
AuttLatia hjid aeee^nirl fin llnfjlieu and f lot- 
king, md for John Terry llughte •„ ti e itemt 
■' Hide," at ^uBftntee* given by their tjank for 
lliighet and Hoaking, and lor Jnhq Titty 
Hughe*, and ^pon ivljjtb the Company wai 
Ualhle* 

.Vficr inspecting thi* atatcmrni, Mr. llnrt re* 
mukrdlhat their liabiiiitea ekcetded g^im, 
and that hit Hank wa« vo\ dtipfate^.tu goavthf* 
TJiat he would I Did jEl^UOO if they could K et 
any one to £te&4 mutu?y, ao u« to make thu 
whr.U 1 ailrtniL't! £300,000, It wiop u h rted lit Lt 
theUninn UnEik^hooL I hi- uppbt d t .-. und Mr. 
JEiiI underCink ft) Wfh« to it* rnaT^iJjcr, Mr. 
MiLLditrcn, upun the auhji-iit, The 'yafd't. w-tki 
tbiJt Mail'ireia cn^di To ndv^iue £lW f flr>ij 
toon 0. rn* diiiiion-nt bf their pai'er, .= '■- "Sir. H^iii 
tn lend jUl->(hihiL> fni ibt-ir piinnis^ury noti"*, 
beiiritijl tin pi r cent- totereat, uprrii the ujj^Sut^ 
tijoidijij th'at rl;;.- tbink uf Australia «-h^Li'id 
caiiv 011 the olTairi of Itoght* and lie* li g, 
ofJohn T,ny |[n«lLe». and of John itiwhifi it 
by inrrrooraiiing tliein with [jli-if n* ri 1 r. it 
tne llank of AbmI r'tLi l wit to incJirikifalrj mid 
IQan.iv'c [Pii.ij*: uii I'H Ju 11 Lfu-I cniilirh.jl lifii. 
tiavt lot it* owfi bine lit Utily, hut for tin iWilitoTH 
(if ['.ni linn rdif] Me v jjiilii-a ^ncullv. 

liy minnip 1 Vi) ..f 2^nd l-'-b. n.iry., IM^t, tbe 
DiiLi'trtT*. of thit Itiink ft# Atnrifaiia hl;th e.L tu 
a-ece|itt!ie hi.Lti, I'tihu Hr, Hail, nf £ I-'jO.uod, 
4j:c1 pi< fh^ed tbc-Du*L'Uea tn e,%]i n ",«'« it>.^ ufilj* 
prEifttiUna lor the tfi'h Mqtc-Il iJien neat 

A Iptr^rT. it wriileii hy Mr. Mittketitie, 
to Mr, Hart, on the Ji'tJ, Febtuoiy, I.HJ'J, tt^lin_ 
thut iu icieicLiv^ to thu oi^mu^ict>tbju« whivh 
had tuken place lut ween the dodder and Hi* 
nctuia of ihi? Hank nf Australia, wi|h Mr, 
H irt, he wa+diiLE ied by the b" Ltd to vommu- 
tihate tin ir riinlution fur cnlimg a meeting of 
pfO|iiieuira. tor the purpose o| inakLn^ arruune* 
no Nit to thaltgn Uie buiineaa and nature of the 
Hank, ai.d lo en* We il in the mean iliiil- to 
firpiicfate iu ein>:LytcLm-nr-, ami eajiiriiiiig thi ir 
willingrnai to borrow £1.j0,O^0 froin th* Hunk 
of ALujfruluii, *t U h n pL'r tmt. inters hi, up^n 
tbu fHillowin^ eotidition^, via., lh n tliti llank 
abuuld rt h aje to i't one ui on e)* beftiW tne 
lint of M mh. I fill That in wijidinj; Li [i ila 
tffiitw, l< L,meni<i hlniLihl Ih lllaih 1 1 1 f 1 Jli^h tin* 
lltidt of Au^rr d Ltiu -tJmt It (iliMukL Ltui< to 
diai-ount ufwt iriHt d^\— thiit ihp tiar+abT ahould 
hr made of ibtjtta ur nlgcfc. WkEhnut ine jtitjli 
nf Auitraluaia'a CijIl*CIlE — lhjil ihe lldbUttit* 
inclined br the lbi k of Aij-'udca, for Ji ighn^ 
and Hoiking, tnd lor J. T, Itn^hia, ahouhl i.e 
corned by them with imh tcuau to the Hank 
nf Anitrafiii a* mi^ht be ncti-aparr i» I bee tLy 
Tiiitml of tte itittiri of iba ijitn, and nf Mr. J, 
T llnghkB, t.'.'hT the 1 .t mi nihmew 1*-J»k, m 
meet Uit LT then e'JtiiiltVig yttSt^Mtf-Miftf Hnd til 
prii.nl ibmi fiom *tiHliaiim^ i'h'** no** 
'Vlllne 1 the tonient of thi.l 1, ink i JiU 1 fhijit tbf 
wliuh- uf t' ei futi.re hiitTue*^, during thu ei.n- 
iinn.oifo of tl- 1 * MObi*. thould he ti-tTi^iit-Jetl 
fhtf*trgh ihe H jjJi. ■ i ; l- ifii J r+.-n ia — I h.nt tha 
iVn.k el ' AumrrtLia hh.juM jhjL ilU'Uf Ih;lV liub:* 
if iv* w. lb nut tiae iLjnaenl of lha \UuV\ of A 4 », 
tr tlaiiu. 

In reply to shin letii r, Mt. Iluu. on the ZiyA 
^ .! h, Lftli, tei>Krd [i< e lett< r j^aiked /< , 3fo, 
I j thflt the li nk of Auati alalia wulild lend 
the niui iey on tie ton 1 h 1 ton - * pecittvd in 

I I- \ • ✓ ■ Ui icff T. T, 

Af-er t!.!fs it i- fr r to my m ■: th t ih* 
Uank nf AoatraLaaLa advajiceil the money at 
ivhuua iniirn upon the th nl tbe other 

JJ Auk, aurued hy tbeu Caabn r, and ljr that 



in Lira 



waa ultimately given hy Hr. 

money waa rtreited and the note 
■ mi., r.i- of Ehe directory --d 
efjiee of vrm e of tl * j mpii-ttor" 
evidcure to ^oniiift in ]h int 
Lesrgn the wh.»|e «J th* proprietori 
truntJicliotia. 

i Dgnin Txntr,ik„ tbni U is for yau lo diCir 
miiLC how the facfi of uiii ca*n really were» ami 
yon ad 1 10 re aid my otao rrtiiion/iLn, fi.uhic 
II .11 il ynu ah nil rind iIimh tu be b:in'd upon facta 
which you will hirraflef aitciuin tot > iu'- 
tclve*. I bait 1 plated to t - :. eo uta*iy of *hit 
[ cutittKe to be the lieu b*. mr* neLeuLiiy tu 
fntiodncc my own 4jpibiun uti the leguL [ oinfi 
crmnected wuh thi eaf*t The whole irVl&titv. 




th* 

idmhiiMiatort, 

any of t bun. or any other per- 
p whernaocver h*Hhg Of claim- 
any ettateor ue.hl in the prertdaea, nnd 
tliut free and ih r *r, and frrrlv end clearly dia- 
< hailed or uthmvHf by J. M., hia hettf^ eae- 
tu i.h or BdminLsTruu na. di-fetided kepi hntrti- 
k^it, and iiitlrri ii iiLied Irum all fotnitr rij t. 
grunte, ate , m*de r»r tulhred by J. M., ur by 
theit or either of their ueia;" pnecded hy a 
ea^naut that the liaie w jn a got-d b ase, nr>t- 
iiirhatandinjc any avL of J.1I, and fblluwed 
b^ * coveimnl fnf further Mnntaiue by J. M„ 
b» eae^Utora, aclininutratro^, *ud all periorta 
whomsoever claiming, it waa held ihdi th* 
lint hir Ti ict eiijnyvettt 
illhe nemof the eovonanteit and thoae 
eiiiiunrifl uimU-t hint, mid not nguinit ihe ae-i* 
of the whole w.irtd. In the rniiBtruct-mn of 
dceda, not only id maid all the oj-crutive eltofea 
be int*fiprvtfd nm* hy un^th^r, \t\ giving lo 
tath one ihe aein*a Wbith result* liuin ihe 
IMKrirr l)'( J nb'de dei'1, T>. il nUtt wirh rlie 
ptinruLph' ; anljelt, hua - . ver H Tu ibis iliHVmice 
in t]\r ffltefit uf the L«mp,ni^ni t \u. t eavh 
l'Ijiuimi, however |.iain, ium\ lie <:oitlr<.<tbd tiy 
Bii'irbi r. fur Mj-- io*eiLantcr u^e* rath . n th* 
tapretiLon nf hi* will j the prcumbh' i in imly 
interpret a aiipubiticoi when ut Ent BnhiK i* am- 
bi^untii. If, theitfbre, ai lniiite a* uiLurjttefed 
the company by bi.rr-iWu.^ under ihe iir^ura- I by the prenmhle it repugnaikl to the general 
lei* detuned irtevidf Uee. i pr-ri (he aolu* | tenour of thv Je<>d a the prf»eiii,j» it invalid. 



vYfwill now eonaider ihe 1 Irtd ol t^ettkmcnt 
of ih. Ihink of Auittrtlia. 



Hy the prcumnlc, it ippeaii thai n Hank had 
been before eaiuhliahed foi the imrpoae of dit- 
COUnl and iaauing ui Hot** and ■ ■ Ll 1 ?- , and lend' 



u h> lore *ou- Yua will car* Mly 1 unmieT ihi t j covenant fur rjuiei eiynytamt *xtciuled only 
evidence, eat^ihing in tb^ t^naiu'eratton a - 
jeji^eua aciuiiny ol impugn the 
fail- in width yuri wid tlnd 1 ba*« adverted. 

'Lhe pint* Fi*r £lo4,)^0 Waa #l*Ttwl b^ Mr 
X Tton, who i ii proved iu have be, n i...t only a 
fmHinT, hut* hawffian.nf ihecf>nenn. lie hi^tifd 
li.vti LehvtlJ of theei rcipnny, ** u^.eair* by in- 
ap<- tion of the dtKuineiit, ami it n a* given ai,d 
rieeiviil h# icijurity fcit the mom-y Jejlt+ 

Wbethet the Hank ol Au*t|ah* i* liable in 
tiii* in cum npiui ;*■■.' no[e f ami hv reatt^n nf 
thi* Loan 1 en] 11 tivi'ly, ere qEieitmna dr-li-r- 
niimd ie upmi the tamn prutriple, via. : the 
tut Imrity in N.ime to bind all el. j number* of 

t by bi.rniw u^ un 
htanecn deiaile^ i ei evid-r.iiee. 1 5. .!. 
tion nf UlIlb ijiirelinn ahnuld ilfptiid vi-ut ver- 
dict, uu the ?th kiue, whoheitn not 1 he? cum- 
pany made the note, and un the tfih mjum 
whether or nut ihe flftnilff 1*01 to the Dank 
the came, .m i - -ni hy tlmt aeeuilty* 

The utLott in the tranaDL^linna which bnre tu 
mu*-h enLfn H t n i you* aiienthon, nr-e punnvta in 
defendant a A' oti vulMhH;. l^t Ut J-tfB wlilit Ifl 

thi ptjwirof one member, of jol rrdioary port- 

hcfthip li| bind hiatliiiii the rtncion nf ihul 

iibihiy, nnd thin we will ton*jdei how fariho 
! reaauii and the font Union are applicable to the 
I nreum*!ioit.ci nf a juint ttixk tumpany. In 

ordii-ioy piiiiriniliipH, [be atacm r<, illnna,or 
. rihioi* »p»td«me i f a un niber trial]!, wert' i n 

cxp;vi.M tL'iiNuil ntatethil, InViiliil'ute a- nejjjtolii- 

jjtoti tA iI.l- Ittknoit totuk toMi MCu lo Lot hrm It 

ia tp^-n[ul. 'li-ril-Jtc Lu tbe aafu conduct of 

parlnerthiT. afftiia, that every tnemhi-r ihrmhl 

he (Lhle to bind hm attoeiiirni, and therefore th? 

law in avowing the Inrmation uf a pi 

[nipirte that to ii whiih jf neceamty toitaea- 

i*iew,«e t 1 ihe li ddhiy of n-LL upon eon- 

t nn ia uudc hy u hinub member it -ipvt 1 ffig the 

hu^incM of the pj.ru ier»bip. The Ibibiiity 

which the law it known lo ttD>lj ii thervlnl* 

virtunlly h, JiJ out in fat I hy ttirflve who form a 

}■ 1 :: 1 : U in an incident in which «iran- 

g'crt ii^EtHully bidi-vt, hi whab rfnynrc en- 

titb tL to undid*.-, ft L* An UnujiI in, >n nittUTal 
to* b purl 1 1 endi ip, thrtt it Lt unreatonahlB to 
e< hi j i'l. luie 1 1 ml the | iaf e ne ra ha vo be l ween 
lheoi-hr-9ve« any c on tr livening atiintniitm — m to 
whiehi Mt ll MroiLti, Lite law abauivtt the pub- 
lic from 4 iiquirin^. 

If, hntievtr, in dcri^iilion M Ihi-, p.jwer in a 
mr i[ihi i r h ni lw\d [lie in ~t, iln rc- he a purti ^libip 
Hgre^merLt. ■- afrmr^er «irh noLiccol jtnt h xitretico 
11, conp-dereil tu deal avoiding to thi- expn.^a 
uuthnrit^ o| the comport, end not upon iba 
Ui Lilly * hit! Uw wuuM mh* rw iw imply. 

At tlie jHji^.T ui nm lmntber tu hk'mj u pirt- 
mr^hip, in ft|innlid U|m W (he I'Upmy u\ \i\v 
i-ane, -'i* being t^-di'iiil to the etiatriteV* of tbo 
Oliil, and iircL'nuiry fur (be purj+j** nf rJirryinjj 
nn ilo- p^MitultLr Loitcetti, ft it ei iib-nt that i.u 
r jn rnordiiuiry . meriii jM kfl ate. within the ijur*- 
vikr* uf ibe tulr, whirh it «]^pljcable only to 
the arfjil hilainwi, Off ;i parfhervVifi 

H nee yi"L mjty tnke ii ilh a i ule *,J law tliitl, 
Ljl th»' ubaefk'*' oi ii(j<-rin'itu>n iu ihe b niHrm i, 
p-irEiea uiH^ ih;d wiLEi n Plin upon ibe uudri 
eUnding ihut tojh member may hind the part- 
nerihip by aett app'tujritrv to tho huflneai iii 
ii* r+r-Hnftiy u^g.-*. If jt h nn . nhnarv n#agf 
1,. UVNow mojuy. lh:i |-aitni.r ludv burrow lur 
the riEfl, Hud may gne ill.' I.'. ■. .i!L, y>||^,t r uf 
liii Hint, 11 iInit |<(iuT t din s f lli.L'Mllt; mil 
um«l in liiiir u.di.i)) 

'!'*.( n»lur» u( 1 join 1. Murk 
MWttjo 11 llilti t «f j» i.. i«i KuuWttdM. L'hiif 
JuiTir. 'L'iiidiK in nnc of iliu qui t'ili-il tiefut* 
v.. ii. ^lit.. r. ru ihm " n jiiiiit mi.1 .-^ui|irtriy in 

H<'tL kll.iMlh III nil lliv lutllli ul L.w ,11^ tlijuiiT 

in a'yltiiiiMW-tnUi" 

\ JiiLM hUKk LUHl[J:.lL n V OiftjiHk Illulfliillly 

feoxn ii I'.h.k.dkiLjki v^iilt.i'TpjLiii* ]( is i.uE'i.iL.uily 
H-^fiUH'ii 1>J' Acl frf I'j.rtmnit'iLt, n thtii t.-r p ut 
rlft-fj itt Mi'iEj^iticiil, Th^ 1 itntiittrrhib'iitipM Hflt 

VitiUV I'ilU) ilLtU t*.liHilVl' H.L lit. II J. ft IMJJIIH] 
llLllti 1.1 llHl.ll i H' U.tlJLIIg fill ill ..gh.lJtUljl.Jl. 

1» |i ui.tl (..mm »' 1(1. ih- >|'i>nly mli .11 nf 

g iihbm it yn-U-sMu lu pu>!| <4jr<i di-UU in- 
tLui. wiili l.i. Iiiiu - (tHj.iiluiiun i. .u nqiiiiil^ 
f»r u iuiu|nuy ihui iJiov^imi u iiniori-Uiljr 
Eitiifia ill it*lltViui;a; li.-Ltlji l'..f in^eliiuii »| H | 
i.i Juiiuui— 1.4 ihlitkMi »|KvlAv pi 1.11 i-iJliig. 
'fh'l- 1. ut [in- nl' n rrtilriinii tluHing (lurlru r.-liip 
•"KKiii* 1 In- wfe tk-nlitjg wiih lhe li™ 111 run- 
■e.iluil^ n i[]i 11 iiii|<].- niL-inl>i-r Uiu dfii^miiifm 
j 1. mt .Uii'k i.L-iu[itiii^ iuipiie. a manjg.iig di- 
JTci'lLiiJ. vilh rviTiiutj'l priwiTi ni.j limited 



lh» fniit of hi, MTTMI't wiiutWi^ rontlC." 

he i. n(Ur« ud, Jimludwl ft o0 » dwjibcTk 
nuLliiwiiy nf bit In thb cue £ ," ™ 

irrtr iho diiMWr., tin culmrr. nnd t^i?.. ™ 
TliLTiiwiipu] U lliif nchiil, nurohorof ibe ,„ 
pritiioi. ot th* Bulk u( Auuifili,, 1, 
I'Tidpnif that that munWf ii ibuu, 17^ it, ™ 
milium 111 ei/idiiits Aon li tutnt that 
of th, pinprUwi. wm pt*»rnt li t k f , ,„ l"" 1 



»U!e ofaifain waa 



all the 



J^iLoraur'i> nf a atipubtiiiit IxtaDLii pmLiiert 
heiug Obenllal tu ihu fulv in todintry -catei of 
udr- \i irtjLi 1 binding hi* fellow* by hiacolitrault, 
it finHoWB that in the tiite of joint Block eocii' 
paniea, by wlm4L>pi/ni ral nature the world bnt 
notice or iht-H' bi-mje npceitii; ptu mejahip agrce- 
meut* anil app>hiio.'il ageiita, ttrunirttH who 
>t"., J j.L ,te.(] with 1 al Lin Oiybhr un the eri-dn rji 
hia aoeiety ahould uaTtimhiftj en^mrp into tht 
detaili of the authority * it Ii w hith he it in- 
vtited. L'pnnuenerai ptineipha lam theiu. 
furn of opinion that ih* rinht ol obe memhtif uf 
a joint tttjek company to bind himitlf an*] the 
other membcja, ia hot n tl^htor power unpind 
by hiwlilte ihit which belong* to Ci^e Tnejnber 
of mi ordinary oaitrturahip in imde, hut iimti 
depend on tha power cHnforfed by the bnairu- 
IDent nndtrt Whieh tha eotnpany it e^naiituled. 

IlU t in thii £*:*£ we <h> h u 1 1 cat u p 1 iri genei ul 
principle!. The dL fi nd..jtt i§ »ued a* (JiininiiuiL 
d| lhe 1 1 jj nk of An^i nilia, by virtue uf thu Lie.il 
Act 4 Wm, IV. We have, ther^foje, [i id fetal 
knawlud^e thut the flank i* a iuint ft\a<m\ ( -uiiw 
nany. ita defd Ji in evidence. It j* dnEcd 
Muy 1, 1 S^l fc ami the preauinp tion i* u.i.i iuch 
wai the pvritid of ita eifCUtloa Th* Imji nhl 
mjitle and the note tifened by Mt Nnrton in the 
year IMS- 1'riur bi Uieae Iran Kid i. ait, irli, -an 
Jjittuary 1, Ihil, the local Act, * Victoria, No, 
hi, Uiiuuethu law uf ihia i-^lony, Tliut Ad 
ia i-iLitiltut »+ An A'ctte tiTovideltir the peri*jilierd 
trubUeaiiOTJ of the Ilibtuilca ami araeu nf Uarika 
in South U.ib* and ica dipendeiKit:'!, 

and lhf ri'jsihlv.iti,rii nf lhe imima ui the jjro- 
pielOJ. Lhi lci J/' Hy On- fifth tccliuJi Cjf tJut't Act 
it ii- enacted thut a, tftjiy tif ibe clnirtL-r ut d*eti 
of teUlernent uf every 11 mkhi^ Company «\i lLL 
hu tL'Cnedcd In ibe Supreme t'uurt for ihu in- 
wpeetion uf uny t er^yi, ri'i^nrita^ to inspect it : 
hy tee t ion 7, thai the nu-Otet ut the pi. iprieinra 
nhi.^Ld bu :iUo ic^innrcd. jlenee uben ibe 
phoiLtitr« itia.de (he corriineJii now under com 
pub-r.^iuii Tliry hii 1 (lfprit fi'iiin the natort of 
Ikr. i- !a it !(fit tt,-l>u wpj'l*d hy the del Jul^nij 
ami, jni'id i..f..i . i.l Icn^wlniiie («|J*u.uitthijt 
iti Inw in JcJiowli .!.>■ ifp.j hx. ll un.nt wiih 
ijuiice*,*' ibk- rnLiniiin til tfie Uithtttd AiMr.t- 
h*i iibttl o/ .I'tliefm tit. Kj'iiin I'LLHii^ijiiiuent 
the pbiitiijii uii/bt hnvv iifi c^.un.'d wh^rher 
ti_.LV ini-i.t auTi.!)' k;nnT] 4't j-h Ebey lu,,f Jotn-. 
Th \- wm tr» hive knowr.l by mexna of ihe 
lJu. ,k f Am .-iritis Ali. I Wm IV, (whkhl 
hri[J ji d i i Ciimu a ['oh I if Act before the making 
ui theae cunUiitin^, :hm the lint k uf Atuuali* 
wm tan h n Ji .ukinja CofrqpanV kk i* mentioned 
in the local Aett t Victim*, No, IlE, Tbcy had, 
tbeiefore. notice that the company wu re* 
(Ulpted by a deed, wkiLh al nil event t mi«ht 
tnnudn e *tip»lfltwu ciitiury to ibi Ri mrtl 
Tiartner#hifj liability nf tho whule b* in^ bound 
hy the cihgagrniL.nt of a eiii^lu inemtK i— they 
hud notice tint thrdt-i-d wu open for thtir in. 
*pection. Upon thii nceoikd Kniund, therefore, 
1 run of o\>\niuti tlui ihr volidity nf thiwcon* 
Lrnf ta deifHnidt i*[ JL m the deed in evidence. 

CfiiiLjilcL.' thie ar^iiinenl we iinvj: iheevi- 
dtiLcc nl Mr- lahniitr, wlm uued in tlicae 
tmnpn si-- nw hy the amb miy of ilr U irt, tin* 
phonLiiiV ttJ^'erirtivjidi-ut. Ul- bn» ^ujfa^ to 
f iiu. th^l .jit. lint iiiuiiajKcd thia nictlttr, umj 
unLhutiacd bim in h-nd the rnuneya, lie Mai 
piebeni al ail meeting* which ti'nk place upon 
i be huci nt:**. Ihauhey Jiad bvfurv hjjii deal- 
iii K a with tie Dank, and wtrre aw tire that it 
■« urjiiii^i-d ly adniiruan aud ditvetofa, ai 
ji-int itLttk euiiL t iLwiu'n utually arCi Ihat the 
piiUl*4 tupj iil ibe deed waa ahuwii iheiii at 
thvir re'itutt wiienlhi aaataJtatica a-a* bj^.. :i . ]-.. f 
IJifurj pjueved lurhoru:ihid(-ralion o| ihe 
d^ 'l In lore 1 will nlntt Vuu a few uL^rvj.- 
tn.hii up.m h inie ul tdr Itkica hy winch dei,cJi 
are m-iundly . obairiitxf. (btila uti ti* h« cm- 
ftrued urdin^C tn the iou'iithn of lhe ^iaijjea^ 
1 rr tnti uri ui in ^t b< Hfjj-iiJ^fd ui rhe ^^ernj 
j artu m deid. I mnkt iiu^hi lo bt- pit ked 
ui- f j^ho, and ii t , hut , r f ((ri(? ti(1 | v 

i,.u.. vvlj j , Ll .i w in, h**. b, u , HiitaiNtd hi: 
th* usi ul Ui* M: Foi itj* J ar.c? f wherv a 
iwjii by ib id deuih d land lur 21 yejna, iu,u 
Luveji.mted iiM he end ol |H ytjua, or before, 
en tihjiiAat nl ibe Ime, to gruii a near leut^nf 
Iba j.ri n.in > f ,,i iheliJtti hrm of tyrehiWw 
jea t, m the like r.y rent, wahalkuvinanlt 
i* rn thai u.ihnlule w»-iv «otitai»e<l * it «bp 
h . d J lb it ibis t^.e -ni WAin ijtihbrl by a 
>jr ,j| h ,i>e iur 21 yt i ur*. cijittalninm 

j11 U^' J ±jiL„if i .i./uAjJla eatcpi iJ-it 
lor lurtUci lantwal. In another eaatj^ w 

<1 theta waa a coTpfum Svt o,wl*t **^o-y 



Inji money* on teeWrlttc* and e H h mcOUnlBt 
fot the r-eveivinp nmne^a nn depoait tceouniti 
Inir the Aaft t tan i dj of monejaund l^qrltie*{ 
for inntn yi for the general puhlir act^nimoda-i 
tkm and bvti'dr l ae alio for lraiiiDctinj; tnd 
iiiRotitTiDjc nil *uch othvt m *uer ■ ano ihinyt 
at are um.ii.liy done and p^il" itjii'.-d. reUutig to. 
or eonneeied with, the ordinary biiiiuett of 
bankiri^ ; ami that th. pmtiti tn The deed had 
egiLTi! to inFTy on inch bi,iineBa, and for thut 
p ii tmti- bt c^nic pwTU'* to the Opeiativc diuaca 
of the deed- 

The 3rd fifth"**! clduura nip ulau J thut tht i* 
ahould hi a rapital nf £ JOOaflOn, The 4th, that 
hip tneh tdpital thrjuld be divided inio aharea 
ilpt Tne Slat, (hat the ibai^hrddcra ihuuld have 
vote* in prurv.Tikin lu ihcif Bhurea. Tbe 39th 
nml iNth. (Ii;.| the mnnn^ ment uf (he affaire uf 
thw t.'.irnpi.ny thtujrld be coulidcd to eleven 
nLfembtTB, of whom four *hould he a pioTum- 
TiieOlat, thntiULi'h Tniuid^t diiectora thould 
have full authority to mantle the hii*ine*tof 
the aaid company to the heat uf their diacre- 
tJopj tin tl jud|> incut* undeT ind|iuhjpYt to inch 
ptovibJima iheiciiiafo r eoniairLed. The Ihu uf 
tbEiK jaut ihb'iia lo whhth I beg your jnieir.iion 
ia the j.l:h claujie, via, i — 

"Thui nub h^AIw of dircctcTa ahull frnm 
lltne M>tinr# aeltlu and determine in whu^e 
liflrao at nu-rnej! all teeftnti** that ahall be re- 
<|oindtu I* entetetf inti> bv or on f ehnlfnf 
IbehJ.id tornpany, pi by..** o-n behalf of any 
per*iil or i^rftuia tr«iiaattiti^ or reflotfatifi* 
Jinymaitrr or butineta whataoew tnvieaiiH 
ahull betaken *nj RitLn, Mid hy whom and in 
what maimer m.d fmtn, nnd for what Btnount 
ihe BLVt'tHil caih n^tta il ibe aaid cuinptiLT 
"liall he druMii, ti/rif d and giyen, nnd ieaued, 
arLiI iLhint 'Line to linn- alur and vary the etime 
=i- lh*y Think ptopw " 

ii;, thia cUute the boaid hm |ower to direct 
I thm r.i iiiLro (ie.o|il* >. eb -ill li^fi thfir nJimea u> 
cert ,i in ti . n n E i r » on the }i *i i k ' i beb n if. It 
ni . \ 1 e why jj Hi ■ i ] r iiL'i- inn rn-d nnh-^t 
ctr-uon ME.LjrjLn* *ife to hti kivmt fttrihfl cum- 
pitn^, uml wbu tun. Miet: hlh.Il tcuutiiiti hut 
ibid h I, whn i H. to re j^ui tiit* lti buh-incr* 1 
Vou muHi mnkethe dmiac t|^-ak, and fiery 
wtird tniiH have a ULcanin^ Jiwi^rcd tu it. 
t'nli aa ibe clwjfte i* cnriKLrucd m ut tn allow, 
ih. iiiti etui* n> huirnw tuniM v. it U m»c»ujj|ri«\ 
Thi? dr^KUkcul pT6v*a too nni, h. aa it tMnb 
It^ejalhta |"<ir<r, iir : lb4tt tht iiireeitJi* rin-y 
( hdrieihe tuiii| *uy ujmil t+ety legal irauahi- 
lion r r whith their aeeuiiiy woliIiL be accepttd. 
Aecording U tbia vj, w not only mipthi the 
jlirbM Cfirn fipjrirfl.w money, brit tbpy mlipU pnr- 
chuie bkinl, im jre thita. <uft*nt: the Company 
Hi nil Ciieje l i\ able cuntrjii'ti, bt^W-i^ er l"a 1 
U) tfleir bufllilva*. I dii not iiiy thui thia ar^o.* 
nuiil l.ai bi ei, tprcith-iilty advarLCcd. but obat:r- 
vuticint have bern -i^iu- n!i.< r . a* I rr>nceive, 
iuliv 1. auitae>teiL il to yout tedcvEi^n. I 
cull your atientiou io il. at iJn- . L*u*e dm* m.t 
fnriM-y h(iyiliiii|K veiy di^ttuel'v lu my mind 
bin lie teitleaieiit ui ligunturca. iuid M>v*ua* 
in hi* n.'oi ahUr and dfaleTt»ua addre^i 1 under* 
nfmd the lebTiied L?kiLieitor-tie^neral to t»y lhtt 
lhe Deed uf 5eltlrmei.it cunt aim d no elauiu in 
my way liu.tti. ff th" power of lhe dtff^ttftf , 
Atf fhnf rl .t Ih-md by ll.i* ,^ib tl*u#i:can do 
li thi?, ii;, fistic io vt-v naiiiet ebull be 
lUnde ibe aiL'Uiiljii whji'b ilie t uTiipjUiy thuil 
he lequ-ii . u, iiitL'l Inhij VVijii' ij, the lOiaiJUjt 
then ul thia w'hid.- 1 tL-i|ttitcfl> M Wu drill it i* a 
<|:iu*e which apenka of pertom trjintarlitig 
"any matter or buaimaa whitanevtr" — 
uLjrda mtainjy, but in eiimpany with ntinr 
wr^Lda ai "ra*h nutc^t of the I 'uthputiy," nhii h. 
Willi tha gtnerai tcimur uf the dmrt. eon tinea 
tbe renter and buHnata lo thrive of the Bank, 
and ihe aeeu^itlet rrqnizvd to \m entered inlo 
ou ita behalf, to aueh aa may be uq uiaUa in 
tbe cxercm of the trade for which the Deed of 
Kl til em cut wat made. 

The nrxt qucrni'm fur eunsHiderjition ii, Ihu 
untuTe uf thai trade, >\r, * wbethet it It the 
oidimiry bu^iucat uf hunkin^ mentmned in the 
pienmhle, or a bti*inew* pnnicu[nrfei.-d by th* 
cJauiet in ibe lb-id whh It ure iubi< uijtent to 
ibe rt[^y-nrst Thr iwo mor]^* m;,y Le irJen- 
LhnO ; hut if in i unrtiei, thi' ImtLtrmant prevail. 
A»ori.]rij,r, thui. that it ft (he nrdir.nry bntiiu j *n 
of banking p* bmluW lti mey uti the titeutu« 
ataneti diacSoKid uptm this trial, Ut nt tee how 
fur thai cniitie i» affected by the eltutea which 

I lt*t 11 ll'TItnl lo. 

In lhe timi plu-ec it ia to be ohacrved that 
llnr yj'.otJ hjiROw ir< uit wln ic nienlioned — 
iin |.nij|O0fi+ whuh iuiJiiiott aireh u irmn* 
attmn, llut iu acime other unltett thei* 
j* no t-ilenii-— on the con irary + expriwa auihn- 
litieji at* *rented bn the obvloua piirpiwei of 
ihf* bueifttai Uy aeetinn tig, the hoard it 
tmiiowcred tu cmtiLLCt tht thr hire of terVip*, 
of iioiit'i;^ ami Mttuiiun-. My rm lion Si, tha 
l)u td Uaii the li .( LEe l i 'j.fj r jl ■ I I' i-i l-ii|^ immcya 
°h *i"Ciiiilv, jnnl «f the putLhuee and talc of 
h'.ilhi.n, cuiTit, h\c. By ati-tiuu 3~, the eiatifu 
umrnjiii'mi'iit uf the lnw buaiiiraa of the Hank it 
lift to tlit'iT t h «( l"f j l ion i Throughout t)je 
tlumtL'i alter the /l 1 ^ t . u.-.- h it ■ ^ j =::.-- - v 
twnSrleff fo thv Hn-n i< n*. tli.it nil utlicn oi*t 
ipeciiLmJ bj ■ ui al he cod tillered [« ta eluded Uum 
thone ti i4tfjfta* 

To nvcrt to the ,Vnb ebt^e, it may l» 
nl*trM J. thai.the accoTitiei fch&* mentioiteil 
mae hi u^'tMiLe fur the oiEiiitt^i mint ot l^n'i* 
ur the l i.ntrwt* i^ bh h ibe Board ore unpowen d 
r« i, idui.ike by vhtueoi the oJnd and -j 1th 

ftt-'i UEJIJ5, 

ItuEi percftv-e in lhe dred no conM oif f*(ioo 
of a-trii a fimtNtft w" tlmfuf b truwin^ ; nn the 
etibtrftJry, ih .i dot'tit'tk-in't i'ontithi'i wveraJ |>m 
vihir>iih ohirni'du^ the fieckJitiily of auch a 
proi:i!tdmjj[. 

Jly ti.t tliud leeuon, ut I huvi- Temorked, | 
the fumpjitiy wu* o, trmie on a capital of 
jC2u0.tKhi, uf which a large pot lion by tettion 
h hji ui he puiJ up on tbe e^eeuiiuti of lhe 
deid, ii\ ae<LLOnB ". K, if marc money , 
wu wmiEd, further cube ahould be made, 
and that the afaarea ahould be forfeited if lhe 
t4ditional Itmanda wen not Liquidated, Ut 
totlion Kb that the capital might beentteteed. 
If wore money waa wanted than waa at first 
paid, tho deed containa tlteae pro* itiont for ita 
airquiaition. 15 tit the necehiity r>>r borrowuig 
tinuld never have he-en conteOiplaUd. for by the 
iljtid ^eetiun it it pmvided, that I -oth part of 
tho net pcoei'F^d* i1ib[1 be ttt apait aa an ae- 
cumLdttriif* fund, nnd thall t%a to inc/rcaae the 
eapiial of the IVmpanyi by the EUhd we have 
a plan fur uppropi -baling all thi* accujnnlatino, 
above tajTO, nnd by the 3Uh there ia a 

uIjoi £ot dividing a aurplm mn^ the aharc.-. 
holdcrti 

Win Lher or nor, a hotTuwinif af money at h 
or under the itre4ui»tnheeB dt'uileti by Mr. 
Uirt, ih wttbm the ordinary hutineti of llmh- 
inj, I led ao clear that the fin ird uf Direetuni 
under and lubiett to the provianma contained 
in lhe d-d, after the olatdauae, had no power 
111 bilii! Ill* tntn f lliy l.y uny burtowing of 
ttirm.-y, lij.t my .livit^ II. you i., to dUtvutrA 
ui.> knuvAledri^ you muy puviuaa .. tu jjuitutg 
in it. <ifiiLiuuy iiiiiTK. Fur li.e.e auil oThu 
i^a.uiih vitUi lihiLli I wiJL lint ir n]'-.!i. you. my 
..,.iniini sr. ihiil lhe iliu.i ha, ui.,n bo the 

.Illtri'lurU no I \;ir. HUtllOTLt. lti UUTYoW |h« 

niiiii.'y ii rjvu.it ml by lhe pluinuEfs and thuvfuie 
liini Ate. (rloitim hail im tuihucitr <«|.h-kU 
(nliTirivil ui. liira l.y tlii> Aero, la tiiiid tU, 
l unitui.T, ny .iKiitug iiin imme iu the pro. 
iiii.i. rj ,iutB fin ill") 1. 1 hiu. >■ .iii.ii.i aulhuiHic 
aiufp-iv. fi li-kiiii Iry (i.l- i3r«] .uprxruli i-oirlidi-ii 
iij-|Jh) };.. ni ■ i ti'itvour^. iiu 1 Inw under lli, 
t'iii 4 L.ii.Aj aiu^v. Ml ll.** Hii'. iukidu, do autboiiiy 
i ii I in- li ire. ton tu burrow, ur in Jllr. Mutton to 
Hlit- liiu Jjauk'a pn|-cr liir the amount. TLe 
u.in^in-ii.iin Mi hunt tM-i-n hi inu<-h cuu.idering 
aiv in.L mtTr.httu li j til, dnij of .tfttli-inrnt. 
flit [nm., . -uri 1 1., lord? stien bi-inff mailt' v illitiut 
ap,i.y'. author.* y, ti.r tu nt iLiir-niion I. 
r tiu miiipany hiu usti.titj tnrtn. A 
•ul^jttii.t r.iMwjuu iauiUui bs tauimkat 
» »!■•(*•■» tmmmi, ml 1 tm id opuka dw4 



for* of opinion that Ihe loin and t^^tS!, 
h.,, not been ...l» n ed u^und^ ^2 
yoa, on too.idM.tun, a RreB wj,), mt la * 
t-oimrucuon of ttte U,, jou will <l,]i ni ' 
jour T^r^ict, mi the Tth i.mt, that the BanLTf 
Auitraliu did not tnik, tlic nut, wiiirtiiliiil in 
tlit- ;inl count ; and u{wn lh, 8lh Ihui. thai tls, 
UaitL of Auttmluia did not Itnd tatfc, D,„i 
of Auitrilia lite nitmi-y nuntloBad i, th, ,a 
COTitil i'f Ihe declaration. 

If ynii ahnnld nut agrni «i,b nie in .h. 
npini.-n I have ,<ri,»Hl uj^n lh, , u t,f tc , mt[ . 
(cn of the 7th and ml, isaun, but .houid be If 
ouLniiin ih.taccondinir u th,d«d tliei, t- Mtf ? 
.fioitld he , ot,.idered will, mfereur, ITS 
orJIniiry bu.Lm.-u of banking, yoo, duty vQiht 
(<> unify youiKl-re. at to the fart of |h. 
Mid It, I*™, l and, Jndi-f.whotlverthanot,^ 
*'V l n l 'l Mr ' * < " Mn »■ "tmrilj for mehlM*, 
3rdly. whcthrrlh, trana , inn, win within the 
oidinijr-r amp, of banking UuineM, WhaCdu 
ordinary butinosf bg^ting u. I know 
the plain 1 it), hard futniihid you with Marl. 

*' vhm IhtdwW 



1 1111 jilainlitb hive furni.liid 
I dinre upon that point. It i 
d.ni'i duly to fuTnl.h .uoh 



incn m:.[nrtun«. i# mad, imdn 
nrfoidinuy banhiof hurtaMa, w 
rttT.indinary etur,«irT. S 
of (he law, y;-u ahould W cf 



1 we harr of tlie uantacUon upon wbjck 
. Eirm, ba,ln2 r,nd««] ii vnlue]f». t tn 
e the flank of Au.lndjU, tnaite, th, ae- 



ordinary buainei* of bj skidd is I know Mt ; 

" Wtri 

-JU, 
.ush nlduic h hu 
be™ a<at-M ih.I it u in the nature of hli^M. 
of bmikini, that »urh nn iit.l.tnl.ment u th, 
deftiiilantrarrMOitU .hould le autrjett to the 
otwialty that hu brfuVcit il. Tit* nay b* M 
bin it I, for jou to- judfie whether a eon-' 
tr.cted under inch m'efortunt, \i made under 
clteuiutanw. of oidii - 
under .ma. of 

wiib thi. ti,w of 

o(.n.ion tint tbe luan v.. conttacli-d >nd t> 4 
nni,|Ei,cn in the ordinary eouti, of bankitu 
bniine.e, ynn will find for ill* plaintiff »n tht 
Tth ud Sth iimti for the BriatlpeJ monit, aid 
the lnfaiHt thtmon upon the 1 Oth Uttl* i othet. 
wiae, yr,u wit] find tax lh, defendant on tha ;tb 
*tid sib iiiua*. 

In the a Incur, of tuidcnco, during thia iriri, 
nf the ntdinary businev. of bu.king, e,«tin thi. 
ti,w of ih, cue (wbirh i. not mint). 1 ,dim 
you to find for the defend* 1.1 on Ih. 7th and 
Sth ia.uta. In (h, manaei 1 hate before 
liontd. 

I'll.- 4th f front of the deelaratlcin ia for money 
len*. the *th fot monrr jjntii. th* 6th for in- 
ureit, an.) ll , f ih on an aeooiint etaiod i rjrwi, 
theM coiint-i, by rtaaon of tha nnanl t.tu, (,,. 
ing pleaded in them toll«tl»ely, the Sth, 9& 
lOtb, and llthiiiiie.arlie. 

I have delieen-d to you tnjopiniou that » « 
ahould on the dth Urn, And that the plaintiff, 
did not lend money to 111, Jiank uf Awitalla 
aamrtttfrjnnd in the llhcountnf thedaduatloB. 
1 act no evidence to .miport th, Ihh Ihu, fop 
lh, pl'iniiff. Some of tn, money idvund hi 

i the Batik of AwtnlHli haa, I belie re. beet, piS 
to tliird i mom by direction of the Hank of 
I Au.trulin*. oRlreri. But eueh payment, full 
wilhin thit inme nbiticrvatlnni u th, loan. anH 
Upon tb, *9lh i>iu, I Ibink yunr T«iliM aboiiH 
b, tli.t the Uank nf Aualnbitl. did not par 
ninney for I lie Hank of Aqatrill, u tamtioned 
in the .jili btfttht of the declirallnn. 

'Mi. 1 loth iniop, it on the jil-rtrifi (Is' elalq for 
inlerchtj That enn mily he regarded ae accf*. 
.tuy to Ihr prineipiil mnfleya mrnlioned in the 
I at, Jin), 3rd, ud 4th count, of th, decluuinn, 
If i our renl.it .hould be again.! tb, plain tin 
upon the iuuh arieing upon thtee counta, uf 

h. f, «itri.e4, Ton will Bud for tha defend.nt 
upon the IQth utue. 

A. lu tit, I Ith iiaue, wlu>thu or not then 
wan an .mtiitit if.tad, ,n aeknuwtedgmentaT 
the iltfcndunt of a ap«iBe «um being d«, i 
eridnce of an aneunt «M*d, if niad* will 
r.-fcreiiri' to former tranaaetion. which may hi 
Kjdnwd in evidence to :i-bnt the tlfcet of'ibr 
atknnwlcdgment The plalntiffi' nole ii tn. 
dehee of an acknowledgement, but theorid-.-aei 
which we herr of tin- uanaacUan 
it wae gii 
charge th 

knrtwledt;ineiit inrufllcient to uphold lhe cowlt 
on tlir arrouiit alated, I arlviH von, iheterort, 
to Qml ftir ihe dclcndanr no the '1 Ith iituc. 

Upon the lib, Jtli, (ill., aiid Tih ruunia, by 
Tenaon or payment bring pleaded lo them coY- 
icrtiTcly, ». lie lhe 11th, 19th, I Ith, and ldh 

In ti pi, 

Vpnn Ihe.o iunea the deinid.nl'. Learned 
cfiun.cl obacrvtd that he admitted that Ita 
i i. ir;-! 1 :;,L i.;4.t. nut hi. particular. of AtmW4 
tipf iiJiitiiynf lhe dtji, tth, Sih, aid TthcMihU, 
' hut .aid that Ihe Cntnuny had paid thoa 
dem.nda, aaid he referted Lo tha debit eiita nf 
lha at count. Now an allowance I, actoutrilt 
moat e«Ttain£y , payment, and ahould la 
pleaded aa euch ; but tbe.eenuni in ,up.tiDti, k 
nn account with which t have declared thit I be 
Company had no concern, 'fin- defundanta. 
therefore, have not made out Ihi. rle* of ptr- 
menl, an.! your verdict ahould be fur tM 
] lalntiffopon tb, laat nicntioni ti iatuei 

Upon tbt laat mentioned oounta, by tfwjmol 
tlie plea oft. t-tiffto them, l 
Irlib, and 1Mb iaauea. 

II y the particidua nf pat mem and HI -atf. il 
ai'peiri that the .ubjHt maltma of the tn 
pleaa are tde>niieat, tnd therefore you will Bsd 
al.n fur Ihe plaintiffa on the inun I hin isu 
alluded to. 

If TQU adopt my view, of Ihlicaae, allhoB|k 
the pl.inlafT can recover nothing by llileBiTMe, 
you alinuldt in lindin, the ieauc. forthem, .late 
tuch damage, aa you would have found lti 
the, been the only ii.ua. on th, record. Tk> 

i. neoee.ary to aati.lv tb, form of Jaw ] tl. 
damage, though found cannot be teeorcM, u 
upr.n thii n^eord thp-to will be a vetditl fot til 
defeadntit on other ietuea incoini.i.i.1 will 
lhat 1 have advUed jou to delirei for lha plain- 
tlXTa. 

If, gentlemen, you abiiuld think fit to adopt 
the tnggntion. 1 hive thrown not, you had 
belter deliver your verdiit in ihia ftm:~ 
For the ploititifla on the iaauea J.uned upoa ll. 
2nd, -'.i ii, md Sih pit., t and upon lb. kanej 
jriilLerl upuii the replication, to the pl«i of 
pnvinent and HL-nfF teepee livi-ly, — dmuf... 
£ G3 14 13a 10d.,— ibe amennt of note, ih uw 
lit and '2nd count*, with la. a. nominal ia- 
ntiitf.-* on lhe olIh.t iaa<ie.« k'or the dekadenti 
on thn WiUe, joined upun phu let, tttd, lib, and 
7ih I'lcaa ; and ujmi th, MVP*] iaiaa w 
plmded to th, ith, 5lh, Sih. tnd Till eomltof 
thcilevlnlnlinn 

You will now be plc.cd to loke ibatn- 
Inhiu and coiitiikr your veidiit ipoa Ihr 
tfcaut. joined, 

.Mr. WmiiK,,, .u Baited to Ilia Honor tie 
propriety of ditet-tiitg Iba Jury that il *t" 
o; li,iut! i. lib ihcn wbelher they would ,inli> 
ihe i.lninLilfa any damage. ,t nil upon ihe ewntti 
under which it bad been held that the luttr[ 
,i-l. -entitled to obtain a verdict. 

Ilia Hotioa .aid, ihat thi, pninl bad bet, 
alreudy decided by the Court in th* cav 
fegtter.nn and Healy, 

Mt. W i mi ilia remarked, that tb* eftut o(| 
til.tilrciaiiin «na .imply that die 1st jaafti 
give damage,, but not that they wei* bjojjd> 
doM 

Hi. Ho>oa laid, that he had llmdy «IM-| 
dend lbi. point, and e»uH declitu ue-dug nl 

the applitution II 
The Jury retired at let ninuu. paJt ehr™. I 
Ud atfsui o'clock f.h. lhe foreman euwa i»» I 
Court, and .La Led to ike Judge Lhat they warag 
not likely trj tlgraa upon a wrdiot, bauf, *| 
point rif numben, equ^ly divided. J 
ill. lloauti .tatcd, lhat after the July Wl 
.at aix hour. ■ TCTdict of nine would be r*-J 
ci ived if Uiut number were ahlt to ,pea i 
thia could not ba dune, ihcy would hi" te wl 
.ii bnun longer, when if ihe, wtic <UU 
able lo agree, the* would be diYehar|ed. 

Al the eapirttioo of the Ural tii lioun 
niinute. put fl„) lh, eJitu*!,!. having .""I 
Uie Jury, reported that Ihey ware -UII «n»l 
to up fee. The Fort man of th. Jury 
.vent for, who tepe.ted the .Latement allWdf| 
made by the Sheriff. 

HI. Uonoa.aid, that ir, in the odium oft* 
next aU hova, three- fourth, of theaa bo»'I| 
•gre* upon a verdict, he would «"■* " 
veceiv, it upon a meui-nger being lent lo in! 
him of i heir determination. 

Two ineatengrr* htving been frtn m_< 
apecikl con.iable., to prevent rammm!*,"' 
with tho Jury, lilt latter wen iheu locked « 
11 o'clotk, r-*J 
The twelve houn cKeertbed by lhe i«7 * 
having ci pin.!, the Judge look hia »«l «J K [ 
bench .1 a few minutt, |.aart eleven, a*, f 
Jury having been called on, milk Hiked Ifl I 
■i.ual form whrih.r they had .^rerdia^ J 
vcidiel, lo which th, .Vorcman rvlibed Ift 1 . 
ncg^ivfl. 

Julwi: Have any nine of you agterd ! 
Futiajiui : Nn. We an j 
Juvoi : OutlameB. you an di.i-W t rd. 1 
The Court waa than adjourned. 
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